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CONSTITUTION 
OF THE 
AMERICAN SOCIETY OF INTERNATIONAL LAW? 





ARTICLE I 
Name 


This Society shall be known as the American Society of Inter- 
national Law. 
ARTICLE II 


Object 


The object of this Society is to foster the study of International 
Law and promote the establishment of international relations on the 
basis of law and justice. For this purpose it will cooperate with other 
societies in this and other countries having the same object. 


ARTICLE III 
Membership 


Members may be elected on the nomination of two members in 
regular standing by vote of the Executive Council under such rules 
and regulations as the Council may prescribe. 

Each member shall pay annual dues of five dollars and shall there- 
upon become entitled to all the privileges of the Society, including a 
copy of the publications issued during the year. Upon failure to pay 
the dues for the period of one year a member may, in the discretion 
of the Executive Council, be suspended or dropped from the rolls 
of membership. 

Upon payment of one hundred dollars any person otherwise entitled 
to membership may become a life-member and shall thereupon become 
entitled to all the privileges of membership during his life. 





1 The history of the origin and organization of the American Society of Inter- 
national Law can be found in the Proceedings of the First Annual Meeting at 
p. 23. The Constitution was adopted January 12, 1906. 
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A limited number of persons not citizens of the United States and 
not exceeding one in any year, who shall have rendered distinguished 
service to the cause for which this Society is formed to promote, may 
be elected to honorary membership at any meeting of the Society on the 
recommendation of the Executive Council. Honorary members shall 
have all the privileges of membership, but shall be exempt from the 
payment of dues. 


ARTICLE IV 
Officers 


The officers of the Society shall consist of a President,” nine or more 
Vice-Presidents; the number to be fixed from time to time by the 
Executive Council, a Recording Secretary, a Corresponding Secretary, 
and a Treasurer, who shall be elected annually, and of an Executive 
Council composed of the President, the Vice-President, ex officio, and 
twenty-four elected members, whose terms of office shall be three 
years, except that of those elected at the first election eight shall serve 
for the period of one year only and eight for the period of two years, 
and that any one elected to fill a vacancy shall serve only for the un- 
expired term of the member in whose place he is chosen. 

The Recording Secretary, the Corresponding Secretary and the 
Treasurer shall be elected by the Executive Council from among its 
members. The other officers of the Society shall be elected by the 
Society, except as hereinafter provided for the filling of vacancies 
occurring between elections. 

At every annual election candidates for all offices to be filled by the 
Society at such election shall be placed in nomination by a Nominating 
Committee of five members of the Society previously appointed by the 
Executive Council, except that the officers for the first year shall be 
nominated by a committee of three appointed by the Chairman of the 
meeting at which this Constitution shall be adopted. 

All officers shall be elected by a majority vote of members present 
and voting. 


All officers of the Society shall serve until their successors are 
chosen. 





2See Amendment, Article I, p. 4. 
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ARTICLE V 
Duties of Officers 


1. The President shall preside at all meetings of the Society and of 
the Executive Council and shall perform such other duties as the 
Council may assign to him. In the absence of the President at any 
meeting of the Society his duties shall devolve upon one of the Vice- 
Presidents to be designated by the Executive Council. 

2. The Secretaries shall keep the records and conduct the corre- 
spondence of the Society and of the Executive Council and shall per- 
form such other duties as the Council may assign to them. 

3. The Treasurer shall receive and have the custody of the funds 
of the Society and shall disburse the same subject to the rules and 
under the direction of the Executive Council. The fiscal year shall 
begin on the first day of January. 

4. The Executive Council shall have charge of the general interests 
of the Society, shall call regular and special meetings of the Society 
and arrange the program therefor, shall appropriate money, shall 
appoint from among its members an Executive Committee and other 
committees and their chairmen, with appropriate powers, and shall 
have full power to issue or arrange for the issue of a periodical or 
other publications, and in general possess the governing power in the 
Society, except as otherwise specifically provided in this Constitution. 
The Executive Council shall have the power to fill vacancies in its 
membership occasioned by death, resignation, failure to elect, or other 
cause, such appointees to hold office until the next annual election. 

Nine members shall constitute a quorum of the Executive Council, 
and a majority vote of those in attendance shall control its decisions. 

5. The Executive Committee shall have full power to act for the 
Executive Council when the Executive Council is not in session. 

6. The Executive Council shall elect a Chairman, who shall preside 
at its meetings in the absence of the President, and who shall also Le 
Chairman of the Executive Committee. 


ARTICLE VI 
Meetings 


The Society shall meet annually at a time and place to be deter- 
mined by the Executive Council for the election of officers and the 
transaction of such other business as the Council may determine. 
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Special meetings may be held at any time and place on the call 
of the Executive Council or at the written request of thirty members 
on the call of the Secretary. At least ten days’ notice of such special 
meeting shall be given to each member of the Society by mail, specifying 
the object of the meeting, and no other business shall be considered 
at such meeting. 

Twenty-five members shall constitute a quorum at all regular and 
special meetings of the Society and a majority vote of those present 
and voting shall control its decisions. 


ARTICLE VII 
Resolutions 


All resolutions which shall be offered at any meeting of the Society 
shall, in the discretion of the presiding officer, or on the demand of 
three members, be referred to the appropriate committee or the Council, 
and no vote shall be taken until a report shall have been made thereon. 


ARTICLE VIII 
Amendments 


This Constitution may be amended at any annual or special meet- 
ing of the Society by a majority vote of the members present and 
voting. But all amendments to be proposed at any meeting shall first 
be referred to the Executive Council for consideration and shall be 
submitted to the members of the Society at least ten days before such 
meeting. 

AMENDMENT 


Article I 


Article IV is hereby amended by inserting after the words “The 
officers of the Society shall consist of a President,” the words “an 
Honorary President.” 





3 This amendment was adopted at the business meeting held April 24, 1909. 























MINUTES OF THE MEETING OF THE EXECUTIVE 
COUNCIL 


November 13, 1920 


Pursuant to the call of the Chairman, the Executive Council of the 
American Society of International Law met at No. 2 Jackson Place, 
N. W., Washington, D. C., at ten o’clock a. m., on Saturday, Novem- 
ber 13, 1920. 


Present : 
Mr. CHANDLER P. ANDERSON Prof. W1LL1AM R. MANNING 
Mr. JoHN BARRETT Mr. Jackson H. Ratston 
Mr. Freperic R. CoupERT Mr. Etinu Root 
Judge Grorce GRAY Mr. JAMEs Brown Scott 
Mr. CuHartes NosLe Grecory Admiral CHartes H. Stockton 
Mr. CHarLeEs CHENEY Hype Mr. Oscar S. Straus 
Mr. Rosert LANSING Mr. Lester H. WooLsey 


Mr. Georce A. Fincu, Assistant Secretary, was also in attendance. 

Mr. Straus, Chairman of the Council, presided. 

Letters of regret were presented from Messrs. Charles Henry But- 
ler, J. M. Dickinson, Amos S. Hershey, David Jayne Hill, John H. 
Latané, William W. Morrow, L. S. Rowe, James L. Slayden, Everett 
P. Wheeler, George G. Wilson and Theodore S. Woolsey. 

Chairman Straus. Gentlemen, we are very fortunate in having 
back with us one of our earliest members (Mr. Lansing) who has not 
been with us recently by reason of his official position of Secretary of 
State. We most heartily welcome him back this morning. 

We also take pride in the fact that our President (Mr. Root), in 
the line with the spirit of the American Society of International Law, 
has performed one of the most constructive pieces of work that has 
ever fallen to any man in modern times—to assist in the project of a 
permanent court of international justice. We take special pride in 
that, and we believe that his presiding over our Society for so many 
years has added additional equipment to his capacity which enabled 
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him to perform this work with such distinction for our country and 
for our Society. 

The RecorpinG Secretary (Mr. Scott) read the notice of the meet- 
ing. He also read the minutes of the meeting of the Executive Com- 
mittee of January 24, 1920. 

[During the reading of the minutes]. 

Mr. Root. With reference to the Spanish edition of the JouRNAL, 
I think you ought to explain, Doctor Scott, just what the arrangement 
has been with the Carnegie Endowment. I am quite sure there are 
members of the Council who are not familiar with it. 

Secretary Scott. An application was made to the Endowment to 
issue, at its expense, a Spanish edition of the AMERICAN JOURNAL OF 
INTERNATIONAL Law. That has been done regularly since 1912. The 
expenses are very considerable inasmuch as a translation has to be 
made and each number of the JourNAt and the proceedings printed. 
All of those expenses are met by the Endowment. Some 250 members 
throughout Latin-America subscribe regularly, and in order that the 
Spanish edition may fulfill its useful purpose, a large free list, made 
up principally of the ministries of foreign affairs and libraries in Cen- 
tral and South America, is supplied with the Journat. Under the 
original arrangement, the proceeds of Spanish membership fees and 
subscriptions were turned over to the Endowment to be applied to the 
cost of publication, but the Executive Committee of the Society at its 
last meeting, requested the Endowment to allow the Society to retain 
these proceeds in order to help out with the present. increased cost of 
publishing the English edition of the JourNnaL. The Endowment has 
generously complied with that request. 

Mr. Root. I do not think you can be too clear in making your ex- 
planation about the new arrangement with the publishers for the pub- 
lication of the JouRNAL. 

Secretary Scott. The new contract is that instead of sharing with 
the publishers as heretofore three-fifths of the membership dues of five 
dollars annually, the increased cost of printing and paper required an 
increase, so that four-fifths of the annual dues now go to the pub- 
lishers and only one-fifth remains with us. Therefore, instead of re- 
ceiving two dollars of the annual dues of five dollars, we now receive 
only one dollar. 





1 Printed, infra, p. 36. 
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In addition, instead of issuing the supplement of official documents 
under a separate cover, the publishers stated that it would reduce con- 
siderably the cost if it were sent out under the same cover as an ap- 
pendix, but separately sewed and separately paged so that it could be 
detached at the end of the year and separately bound. In the final 
analysis, the JouRNAL will be the same as heretofore at the end of 
the year when separately bound, and the supplement will be the same 
as heretofore at the end of the year when separately bound. 

The other term of the conditions proposed by the publishers was 
that there should be a limited amount of advertising on the cover of 
the JouRNAL. Hitherto there has been no advertising of any kind, 
merely a blank page. This proposal was agreed to, as you will see 
from the resolutions just read, with the result that the publishers now 
advertise their various publications dealing with international law, 
political science, and government, on the inside page of the front 
cover, and on both sides of the last cover. 

[The reading of the minutes was concluded]. 

Chairman Straus. Gentlemen, you have heard the reading of the 
minutes of the meeting of the Executive Committee. What is your 
pleasure ? 

Mr. Root. I move that the actions of the Executive Committee 
exhibited by these minutes be approved by the Executive Council. 

The motion was agreed to. 


REPORTS OF OFFICERS 


The TREASURER (Hon. Chandler P. Anderson) submitted the fol- 
lowing report: 
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TREASURER’S REPORT 
January 1 To DecemBer 31, 1919 
INVESTMENT STATEMENT OF LIFE MEMBERSHIP DUES 














RECEIPTS. 
Life membership dues, 29 life members at $100 each.................. $2,900.00 
INVESTMENTS. 
June 23, 1916. 1 $500 Central Pacific first mortgage 4% bond 
at 102 with commissions................. $510.63 
Dec. 21, 1906. 1 $500 Central Pacific first mortgage 4% bond 
at 100% with commissions............... 503.73 
Nov. 14, 1907.. 1 $500 Central Pacific first mortgage 4% bond 
at 90 with commissions................. 451.08 
July 2, 1908. 1 $500 Central Pacific first mortgage 4% bonds 
at 97%4 with commissions ............... 
Mar. 13, 1917. 1 $500 Central Pacific first mortgage 4% bond 
at 90 with commissions ................ 452.95 2,405.14 
Dec. 31, 1919. Balance on deposit at Riggs National Bank... $494.86 
INVESTMENT FROM INCOME ACCOUNT. 
May, 1918. $5,000 U. S. Third Liberty Loan Bonds, 44%........... $5,000.00 
PRINCIPAL ACCOUNT 
Jan. 1, 1919. Balance on deposit at Riggs National Bank.......... $394.86 
1 life membership dues...........ccccccccccccccccecs 100.00 
Dec. 31, 1919. Balance on deposit at Riggs National Bank........... $494.86 
INCOME ACCOUNT 
RECEIPTS 
Balance on deposit at Union Trust Company, carried forward from 
I ait des dia wire wicaia'ouare ata boaiane Wik Ce oostwiane Vinca eae oicoe ere sleet $1,727.80 
Balance on deposit at Riggs National Bank, carried forward from 
ao asda ors a ans era nicaidlaimiaeaielne hemes Ovivesiieenvlewetinats 2,811.40 
I IE oie. co wor evars’nicus nocusateebndinciiwecses $5.00 
MS 6 R66 nese Sade euKcevesereoensececwweasnels 430.00 
SEES ares bie ee en eee 4,005.00 
BE akties nes chciredowk culo paslaekdaconamuahaies 136.00 
clea u BV Aeik AKA HOS ea awe ealaleaernpuletneion 17.00 4,593.00 
I IN Seo o.ois5c crave sins ccccdkevcccnsewsnwncgioecsoe $12.00 
I Warkicind naa at-upreacncn eaneweneeuswnanvacns 68.01 
SNE Hike Neos vadoeeee Koesnuinndanende nvewunonhns 5.00 85.01 
I I go oraiae nw naingk dine ua bnew edeateus welenaeciuae 24 
Income from investment life membership dues (5 Central Pacific 
Be Wee i I Me IO og. 6-56.60 onc cnccccoccccssiccccécauveecs 100.00 
Interest: Coupons, $5,000 Third Liberty Loan.................. $287.00 
Riggs National Bank .................cccceeceecees 123.35 
NONE SEUEE CORON occ ccccccccccesccscecccccesce 52.30 462.65 
Special Supplement for 1919.......... 0... ccc cece cece cceccecceccees 8,400.00 
Special Supplement for 1916........... 0. ccc cece cece cece cccccecece 1.20 
i NN ooo So 0 sos cndie-vaawenedind ekeaebenes wembiceelniins 27.20 
$18,208.50 














a LE ae 
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DISBURSEMENTS 


Salary account: 
George A. Finch, Secretary of Board of Editors 





Sie PROMI TEUROONE oven acc wares ane vsteues $1,200.00 
H. K. Thompson, Assistant to Treasurer........ 
Wilbur S. Finch, account clerical assistance for 
Recording Secretary and Editor-in-chief...... 300.00 $1,800.00 
Secretary’s disbursements : 
POSRMS, TEICRVEINE, CHDTONE, COC. oooiiiaegcccins cdececvavens 51.45 
Treasurer’s disbursements : 
POstame, GleSraiS, CENTESE, CEE: o.oo cdccviaccccseicdvccecces 5.46 
Be NOI TOU A cose ence cecincdcansswosdaiees 55.50 
enone ——utee SPORE a6 vices cowcntacisectiveaseneeas 175.25 
Journal: 
Preparation: 
RR Shia ee ta cossweweur $35.00 
NE RR. via annccien yesaeemeseceneaeaee 90.00 
MOEN PION iaragleain saci deine canine tio eeicwuen 75.00 200.00 
Annual meeting: 
eepercia— ramen Ti. WIE 6.kc ick cikccissedicwcedcaeiceed se 68.00 
Special Supplement: 
BS fosvara clo. cai dviio wid sWadaanicnemnmesnscinweeae $7,594.58 
DREN GG COPIER oon deo occcc tescaccwesweeses 485.81 
Preparation: 
Ns CNR vicncse nash aca sanunnien $150.00 
BT Ce. RE: atewGe et weakemooues 10.00 160.00 8,240.39 
Proceedings : 
No r5si's (ack sic ocean nea eee ee eee akO en $648.00 
I PONS. Sh ciecc sed kcossin tram comtorelemae Sinema sleleied 101.82 749.82 
Furniture account: 
Bookbinding, Warneson & Co. ..........cc.cce0. $47.75 
EOCENE ED TOMO oc iinccccnceessececsscees 1.75 
Oe A BON, oie ons ci oacceeswessaereesovase 6.00 
CTI FI Sk. sacs eens eens oasiasesneie 4.50 60.00 11,405.87 
ee I Say ears csaeswaso rien <cawissaesedannt Solewewds $6,802.63 
Dalanice ot Union Trust Company s.csccccsesccessensadiovevews $1,780.19 
Balance at Riggs National Banke.....::...0..cc00cvcecccsesecsces 5,022.53 
—— $6,802.63 


Upon motion, the Treasurer’s report was ordered to be received 


and referred to the Auditing Committee. 


Upon recommendation of the Treasurer the following resolution 


was then adopted: 
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Resolved, That the Treasurer be and he is hereby authorized 
to invest in short term 534 per cent Government notes such bank 
balances as may not be needed for current expenses. 


Upon motion, the Executive Council approved the payment of the 
following necessary expenses incurred by the Business Manager: 
Proofreading $22.38; printing advertising literature $17.95 in excess 
of amount previously authorized; overtime work by the publishers 
amounting to $70.00 in expediting the appearance of the October, 
1920, number of the JouRNAL. 

Secretary Scott reported that as the result of the advertising cam- 
paign undertaken by direction of the Executive Committee, about 250 
new members had been added to the rolls of the Society. 

He then reported the death of Mr. Alpheus H. Snow, a member of 
the Council. Upon motion, Mr. Charles Noble Gregory was appointed 
to draft a resolution on the death of Mr. Snow. The following reso- 
lution was subsequently reported by him and unanimously adopted: 


RESOLUTION ON THE DEATH OF MR. SNOW 


The Council having been advised of the death of Alpheus Henry 
Snow, Esquire, in the City of New York on the 19th of August, 
1920, it was, on motion, by unanimous vote, 

Resolved, That the members of the Executive Council of the 
American Society of International Law have heard, with sincere 
sorrow of the untimely death of their esteemed associate, Alpheus 
Henry Snow, Esquire. 

He had served upon the Executive Council for the ten years 
last past and had proved an assiduous and valued member, faith- 
ful in attendance, wise in counsel, zealous and devoted in spirit. 

He had been an intelligent and scholarly contributor to the pub- 
lications of the Society and to those of other organizations having 
kindred though not identical purposes. He was animated by an 
especial interest in the government of dependent and semi-civilized 
nations and became known as a diligent and discriminating stu- 
dent of the, often neglected, problems concerning them, which 
must be dealt with in most colonial systems. 

His two volumes published on these subjects in 1902 and 1918 
are worthy of mention. The former is entitled The Administra- 
tion of Dependencies and the latter (prepared at the request of 
the Department of State of the United States for the use of the 
Peace Congress at Paris) is entitled The Question of Aborigines 
in the Law and Practice of Nations. These works display Mr. 
Snow’s patient industry and laborious research, his sense of jus- 
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tice and, what is quite as important, his humane feeling. The 
latter involved the development of a theme but little dealt with 
before in systematic fashion, and Mr. Snow’s voyage in these 
unchartered seas entitled his labors to greater honor and especial 
recognition. 

The two volumes remain his enduring monuments and com- 
mand the grateful acknowledgment of those who desire a just 
and adequate solution of these vast international problems, affect- 
ing so large and so defenceless a portion of mankind. 

Mr. Snow united, in all that he submitted, a spirit of laborious 
caution with a sincere desire to promote a progressive humanity. 

The members of the Executive Council record their deep sense 
of loss, their appreciation of his modest, conscientious and effec- 
tive labors, especially in behalf of those who could make no re- 
turn, and their high sense of the lasting value of his contribu- 
tions to justice and humanity in the unequal relations of nations 
and of the races of men. 

They further record their kindly and affectionate memory of his 
faithful collaboration in the long labors of the Society and their 
profound sympathy for those to whom his loss is even more per- 
sonal than to themselves. 

They direct that these resolutions be spread upon the records 
of the Society and that a copy be respectfully transmitted to Mrs. 
Snow. 

The Eprror-1n-Cuier of the Journat (Mr. Scott) referred to the 
difficulty of getting contributions for publication, especially editorial 
comments, and he cited the last number of the JourNnat (October, 
1920) to which he contributed all the comments. He did not object 
to writing the comments, but he thought it humiliating to be compelled 
to sign each one with his name, thus publicly disclosing a lack of 
cooperation by other members of the Board of Editors. He sug- 
gested that the rule requiring the signature of editorial comments be 
modified to meet such cases in the future. After considerable discus- 
sion, the following resolution was adopted: 


Resolved, That editorial comments in the JouRNAL may be pub- 
lished unsigned, provided they are submitted to and approved by 
two members of the Board of Editors in addition to the writer. 


ELECTION OF OFFICERS AND COMMITTEES 


The following officers and committees were unanimously elected, the 
Recording Secretary, upon motion, casting a single ballot for them: 


Chairman of the Executive Council: Hon. Oscar S. Straus. 
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Executive Committee: 


Hon. Exruvu Root, Hon. Davin Jayne Hit, 
Hon. GreorGe Gray, Hon. Rosert LANSING, 
Mr. CHaARLEs Nose Grecory, Mr. Jackson H. Ratston, 


Prof. Georce G. WILson. 


Treasurer: Hon. CHANDLER P. ANDERSON. 

Recording Secretary: Mr. JAMES Brown Scott. 
Corresponding Secretary: Mr. CHartes Henry BuTLer. 
Assistant to the Secretaries: Mr. Grorce A. Fincu. 


Standing Committee on the Selection of Honorary Members: 
Prof. Georce G. Witson, Chairman, 


Mr. Jackson H. Ratston, Mr. THeEoporE S. Wootsey. 


Standing Committee on Increase of Membership: 


Hon. Oscar S. Straus, Chairman, 
Mr. Cartes CHENEY Hype, Prof. JEssE S. REEvEs, 
Prof. Joun H. Lataneé, Mr. THEoporE S. WooLseEy. 


Auditing Committee: 
Mr. CHARLES CHENEY Hype, Mr. CHartes Ray DEAN. 
Committee on Codification: 


Hon. E.invu Root, Chairman ex officio, 


Hon. CHANDLER P. ANDERSON. Hon. Rosert LANSING, 
Mr. CHarctes Henry BUTLER, Hon. Paut S. REINscu, 
Mr. Lawrence B. Evans, Hon. Leo S. Rowe, 

Mr. Cuarces Nosie GREGORY, Mr. JAMEs Brown Scott, 


Professor GEORGE G. WILSON. 


Committee on Annual Meeting: 


Mr. James Brown Scott, Chairman, 


Prof. Puitiep M. Brown, Mr. CuHarLes CHENEY Hype, 
Mr. Wittiam C. DENNIs, Hon. Rosert LANSING, 
Mr. Cuartes Nosie GRecory, Hon. BRECKINRIDGE LONG, 


Mr. Jackson H. RALsTON. 
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The Board of Editors of the American Journal of International Law 
was then reélected as follows: 


Mr. JAMEs Brown Scott, Editor-in-Chief, 


Hon. CHANDLER P. ANDERSON, Mr. CHARLES CHENEY Hype, 
Prof. PHitip MarsHaLt Brown, Hon. Ropert LANSING, 

Mr. CuarLes Nosle GREcorY, Hon. Joun Bassett Moore, 
Prof. Amos S. HERSHEY, Prof. Jesse S. REEVEs, 

Dr. Davip JayNeE HI, Prof. Georce G. WILson, 


Mr. THEODORE S. WooLsEY. 
Mr. Georce A. Fincu, Secretary of the Board of Editors and 
Business Manager. 


MISCELLANEOUS BUSINESS 


Secretary Scorr called attention to the resolution of the Executive 
Committee of January 24, 1920, “that the Executive Council be re- 
quested to reconsider the regulation of January 29, 1906, which it has 
established under Article III of the Constitution in regard to member- 
ship.” He explained that the regulation of 1906 provides that “any 
man of good moral character interested in the objects of the Society 
may be admitted to membership in the Society,” and that the request 
for reconsideration of it was made by the Executive Committee in view 
of the desire expressed by some members that women be admitted to 
membership or at least that the regulation be amended so as not to 
exclude women. Upon motion of Mr. Lansinc, seconded by Mr. 
Root, the following resolution was unanimously adopted: 


Resolved, That the regulation of January 29, 1906, concerning 
the admission of members be, and it hereby is, amended by chang- 
ing the word “man” to “person.” 

Secretary Scott then laid before the Council a suggestion emanating 
from German and Austrian members of the Society that they be ex- 
cused from the payment of dues pending the adjustment of interna- 
tional exchange. Several members objected that the same request 
might be made by members in other European countries adversely 
affected by the rate of exchange, and doubt was expressed whether 
the Council had the right under the publishing contract to waive the 
payment of dues, four-fifths of which go to the publishers. No action 
was taken upon the suggestion. 
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Mr. Lansrnc called attention to the wording of the second para- 
graph of Article III of the Constitution of the Society, which reads, 
in part: “Each member shall pay annual dues of five dollars and shall 
thereafter become entitled to all the privileges of the Society, includ- 
ing a copy of the publications issued during the year.” He queried 
whether, under a strict interpretation of this article, the Executive 
Committee had authority to make a separate charge for the annual 
proceedings and the cumulative index of the JouRNAL, as had been 
done by the resolution of the Committee of January 24, 1920. 

Secretary Scott stated that the resolution of the Executive Com- 
mittee had already been acted upon by the officers of the Society and 
payment for the proceedings had been made by many members; that 
it would cost about $3,000 to publish the cumulative index, which sum 
could be provided only by making a separate charge for it. 

After discussion, it was decided that the circumstances required that 
the action of the Executive Committee should stand until the next 
meeting of the Society, when the Executive Council would recommend 
its ratification, the officers in the meantime going forward with the 
publication of the proceedings and the cumulative index and charging 
separately therefor. Upon motion of Mr. Root the following resolu- 
tion was then adopted: 


Resolved, That the Executive Council recommends to the So- 
ciety the amendment of the Constitution by striking out the word 
“publications” in the third line of Article III, paragraph 2, and 
inserting in lieu thereof the words “American Journal of Interna- 
tional Law.” 

Secretary Scott reported that the Carnegie Endowment for Inter- 
national Peace had subscribed for 500 copies of the cumulative index 
for distribution to the libraries on its depository list. 

Several members of the Council made inquiries regarding the possi- 
bility of making an arrangement whereby the Society might exchange 
bound for unbound sets of the JournaLt. Mr. Fincu stated that he 
had made further inquiries on this subject since his last report to the 
Executive Committee on January 24, 1920, and that while it was 
entirely feasible for the Society to look after the binding, it seemed 
impossible to adopt a general plan of exchanging bound for unbound 
volumes because of the high and uncertain cost of binding. Under the 
circumstances he suggested that the Society offer to look after the 
binding at cost. The following resolution was adopted: 
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Resolved, That the members of the Society be notified that the 
Society will exchange bound for unbound copies of the Society’s 
publications at the actual cost of binding, plus postage or express 
charges, and that information as to the cost will be given upon 
application. 


RESUMPTION OF ANNUAL MEETINGS OF THE SOCIETY 


Secretary Scott. Mr. Chairman, and gentlemen, the moderate pro- 
gram of routine business is now finished. The really important ques- 
tion to take up is the resumption of the annual meetings of the Society 
next year and the program for the first meeting. Having suspended 
two meetings during the war in order that the discussion might be 
scientific and not under excitement, it seems that the time has arrived 
to begin again, but we should take some steps to be sure that we have 
an interesting, effective and valuable program. Mr. Root has given 
some thought to this, and proposed the other day a general theme for 
discussion, saying that, if it were agreeable to the members, he would 
like to discourse somewhat upon the meeting of the Advisory Com- 
mittee of Jurists at The Hague last summer which resulted in a recom- 
mendation for a Permanent Court of International Justice, and to lay 
particular stress upon the resolution adopted by that committee calling 
for periodic meetings of conferences for the advancement of interna- 
tional law. The resolution in question reads as follows: 


The Advisory Committee of Jurists, assembled at The Hague to draft a plan 
for a Permanent Court of International Justice, 

Convinced that the security of States and the well-being of peoples urgently 
require the extension of the empire of law and the development of all inter- 
national agencies for the administration of justice, 

Recommends : 


I. That a new conference of the nations in continuation of the first two 
conferences at The Hague be held as soon as practicable for the following 
purposes: 

1. To restate the established rules of international law, especially, and in the 

first instance, in the fields affected by the events of the recent war. 

2.To formulate and agree upon the amendments and additions, if any, to the 

rules of international law shown to be necessary or useful by the events of 
the war and the changes in the conditions of international life and inter- 
course which have followed the war. 

3.To endeavor to reconcile divergent views and secure general agreement 

upon the rules which have been in dispute heretofore. 

4. To consider the subjects not now adequately regulated by international law, 

but as to which the interests of international justice require that rules of 
law shall be declared and accepted. 


II. That the Institute of International Law, the American Institute of Inter- 
national Law, the Union Juridique Internationale, the International Law Asso- 
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ciation, and the Iberian Institute of Comparative Law be invited to prepare 
with such conference or collaboration inter sese as they may deem useful, 
projects for the work of the Conference to be submitted beforehand to the 
several Governments and laid before the Conference for its consideration and 
such action as it may find suitable. 

III. That the Conference be named Conference for the Advancement of Inter- 
national Law. 

IV. That this Conference be followed by further successive conferences at 
stated intervals to continue the work left unfinished. 


Chairman Straus. We shall be glad to hear from Mr. Root. 

Mr. Root. You may remember that early in 1919, at the time when 
the Conference at Paris was considering the peace treaty and had sent 
out the first form of the League of Nations agreement,—at that time 
designated as a Constitution for a League of Nations,—asking for sug- 
gestions of amendment or change or addition, the Executive Council of 
this Society adopted a resolution reading as follows: 


Resolved, That the Executive Council of the American Society 
of International Law urges upon the Conference at Paris the adop- 
tion of a provision by which there shall be called a general con- 
ference of the Powers to meet not less than two years nor more 
than five years after the signing of this convention for the purpose 
of reviewing the condition of international law, and of agreeing 
upon and stating in authoritative form the principles and rules 
thereof ; and that thereafter, regular conferences for that purpose 
shall be called and held at stated times. 


Mr. Lansinc. What was the date of that? 

Mr. Root. That was April 17,1919. The resolution was communi- 
cated to the Department of State and cabled by the Department to 
Paris, and, I suppose, brought to the attention of the members of the 
Peace Conference. That was an authoritative and definite expression 
of view by the Executive Council of the Society in response to the 
request of the Paris Conference for suggestions, and the suggestion 
was made and reached Paris. No action was there taken conforming 
to it. 

There was also a similar resolution adopted by the Committee on 
International Law of the New York City Bar Association —a very 
strong committee made up of members of both political parties,—and 
after very full discussion, they adopted a similar resolution, which was 
also cabled over to Paris. I think there can be no doubt that the sug- 
gestion was in conformity to the established opinion of thoughtful 
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people, people interested in public affairs and foreign affairs of the 
United States for generations. 

That suggestion having been ignored or having fallen by the way- 
side and not acted upon, there came up last summer an opportunity 
to do something about the subject. I do not know how far the Execu- 
tive Council knows about the work of the committee which met last 
summer at The Hague. The Covenant of the League of Nations pro- 
vides in Article 14 that— 


The Council shall formulate and submit to the members of the League for 
adoption plans for the establishment of a Permanent Court of International 
Justice. The Court shall be competent to hear and determine any dispute of 
an international character which the parties thereto submit to it. The Court 
may also give an advisory opinion upon any dispute or question referred to it by 
the Council or by the Assembly. 


Some time in the winter, I think in February, of 1920, the Council 
of the League of Nations issued an invitation to gentlemen who were 
described as “international jurists” in various countries, requesting 
them to be members of a committee to meet at an early day for the 
purpose of formulating and submitting to the Council plans for the 
establishment of a Permanent Court of International Justice; that is 
to say, to formulate and submit to the Council plans which the Cove- 
nant requires the Council to formulate and submit to the members of 
the League. It was purely a committee of experts called individually 
and no one having any relation to his own government. Its member- 
ship was scattered over a large part of the surface of the earth, repre- 
senting a very great variety in habits of thought and customs, traditions 
and ideas of jurisprudence,—from Great Britain, Spain, France, Bel- 
gium, Holland, Norway, Italy, Japan, Brazil and the United States. 

Mr. Barrett. Argentina was invited, but could not accept. 

Mr. Root. Yes. Serbia was likewise invited but its Prime Minister 
could not attend. Out of the original twelve invited, ten accepted, and 
some of them had to be changed because certain individuals could not 
attend. 

After the committee was created and before it got together in Europe, 
the Dutch Government sent to the Secretariat of the League of Nations 
an invitation for the committee to come there. The original idea was, 
naturally enough, to meet in London where the temporary Secretariat 
of the League was located. The Secretariat conferred by wire with 
members of the committee who had accepted, and the invitation of the 
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Dutch Government was accepted, so that we all went to The Hague. 
We met in the Peace Palace. That was, I think, the first real use to 
which the Palace had been put. 

For about six weeks we worked over a plan and finally devised one. 
There are some interesting things about it, some things specially in- 
teresting to America. There was a plan for such a court framed at 
the Second Hague Conference in 1907. It was framed at the instance 
of the American delegates under instructions from the American Gov- 
ernment. The foremost advocate of it in the conference was Mr. 
Choate. The draftsman of it was Dr. Scott. Great Britain and Ger- 
many both seconded very warmly the efforts of the American delega- 
tion. 

The plan recommended in 1907 lacked unanimity in one particular 
of very great importance. It proved impossible to agree upon the way 
of appointing the judges. It was manifest that it was impossible to 
have a court which would contain a representative from every country 
on the face of the earth. A court of fifty would not be a judicial court. 
All of the small nations clung with great tenacity to their rights of 
equal sovereignty and would not permit any great nation to have a 
greater voice in the constitution of the court than they had. On the 
other hand, the great nations, which would furnish most of the busi- 
ness of the court, were unwilling to be overwhelmed by the numerical 
superiority of the smaller nations. 

We encountered at the outset that same difficulty in the Advisory 
Committee of Jurists. The gentlemen who came from the small coun- 
tries were quite positive in their ideas that they never could yield their 
right of equal suffrage. There were a number of plans submitted 
which had been prepared in the smaller countries, all providing that 
the members of the court should be elected by the Assembly of the 
League of Nations, which meant that the small countries would create 
the court. The Committee finally solved the problem by taking over 
bodily the example furnished by the American Constitutional Conven- 
tion of 1787. We pointed out to them that here in the formation of 
the American Union was the same question, that big states were un- 
willing to be overwhelmed by the numerical superiority of small states, 
and small states were jealous of their equality, and that the difficulty 
was solved by the creation of two legislative bodies, in one of which 
the small states should be predominant and in the other of which the 
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large states should be predominant, so that each had a veto on any 
unfairness by the other. 

Following that, we provided that the judges should be elected by the 
separate concurrent votes of the Assembly and the Council, the smalier 
states being predominant in the Assembly and the larger states pre- 
dominant in the Council. The plan avails itself of the existing ma- 
chinery of the League of Nations. Similar machinery, however, can be 
created at any time with great facility. 

Then we met a further difficulty. It was objected that the Assem- 
bly and the Council never would agree. They then had described to 
them the working of that great American institution, the conference 
committee, in which countless laws on which the two Houses of Con- 
gress have been opposed most violently, have been threshed out with 
good results. The Committee adopted that idea and provided that, if 
the Assembly and Council do not agree in the election of judges by a 
certain time and after a number of ballots, a conference committee 
shall be appointed who shall agree and report. 

We provided also as a separate proposition that the election by the 
Assembly and Council should be from lists made up by the members 
of the old Permanent Court of Arbitration at The Hague, providing 
that at a given time before the election, three months I think, the mem- 
bers of each country in the old Permanent Court of Arbitration at 
The Hague shall send to the secretary-general of the new court two 
names, and when all the names are received in that way, a list shall be 
made up, and from that list these two bodies shall elect the members of 
the court; so that you get the origin of the list from sources with- 
drawn from the ordinary give and take of politics. That is to say, 
Judge Gray and Mr. Straus and Mr. John Bassett Moore and myself, 
representing the United States in the old Permanent Court of Arbitra- 
tion, would have to get together and agree upon two names. We natu- 
rally would agree upon the names of men competent to be judges, find 
out whether they would be willing to be judges, and then send those 
names on. 

We provided further that the conference committee should have free 
scope to go anywhere it pleased to find a man to break a deadlock be- 
tween the members on this list. 

This method of appointing the judges settled the difficulty which 
prevented the court plan from becoming effective in 1907. 
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We had other difficulties. We had a great deal of discussion on the 
question of jurisdiction and on the question of membership in the court. 

As to the question of jurisdiction, we recommended, first, general 
jurisdiction upon all questions submitted, and next, an obligatory juris- 
diction upon strict questions of law, the interpretation of a treaty, ques- 
tions of international law, and certain questions arising upon the appli- 
cation of a decision upon the law. As to those questions, the accept- 
ance of the court would constitute an agreement to obligatory arbitra- 
tion between the accepting nations. We never felt very confident that 
the world had come to the point where it was ready to accept obliga- 
tory arbitration. There were some indications, even while we were at 
work, to throw great doubt upon that. But we felt in the committee 
that we ought to recommend what we thought ought to be adopted, and 
we did so. 

One subject that caused us really a great deal of trouble was the 
question as to whether there should be national members of the court ; 
that is to say, here was a court of eleven judges and four substitute 
judges, contemplating the future enlargement of the court to fifteen 
when other countries come in. Everyone of those eleven judges will 
be a member of some country. His country is likely to have litigation 
before the court. In that event, must he leave the bench? It was 
quite apparent that there would be many countries that would not agree 
to that. Of course, the first reaction of a national lawyer, a municipal 
lawyer, would be, “Yes, he must get out.” But we came to this con- 
clusion, that so great are the differences between the peoples of the 
different nations who are expected to come before the court, in their 
preconceived ideas, their systems of law and of practice and procedure, 
so great are the differences which do not appear among the issues of 
any litigation, that one of the great obstacles to doing justice would be 
an inability to understand, an inability of the judge from one country to 
understand the people of another country and the origin of the litiga- 
tion and the meaning and effect of what had been done. I think half 
the time of the meeting of the Committee was taken up by discussions 
which were caused solely by the fact that common law lawyers there 
could not understand what the continental lawyers were talking about, 
and that they could not understand what we were talking about. We 
all had different sets of ideas in our heads. So we concluded, in order 
that the court should understand the cases brought before it, that there 
ought to be one judge from each of the countries concerned. With a 
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court of eleven judges, the presence of those judges would have the 
effect of informing the court, not of affecting the determination of the 
litigation ; and accordingly we provided that, if a country comes in with 
a case and has not a judge on the bench, and the country on the other 
side has a judge, the country that has not one shall name one to go on 
the bench, preferably from the judges of the old Court of Arbitration. 

After a great deal of discussion, we came to an agreement and the 
report was unanimous. 

Then we also adopted three resolutions. One expressed the hope 
that the Academy of International Law which was founded in 1913, 
but suspended by the war, would be promptly reéstablished at The 
Hague. Another recommended the consideration of the establishment 
of a High Court of Justice for the purpose of trying crimes against 
international public order; that is to say, we did not express any 
opinion, but we recommended the consideration of creating a situation 
under which there could not again occur the sort of thing which we 
had with regard to the proposed trial of the Kaiser, a purely ex post 
facto proceeding to try for a crime against morality which was not an 
offense created by law and over which there was no jurisdiction at the 
time of its commission. We recommended that that subject be con- 
sidered. Of course the creation of a court to do that would involve 
a statement of the law. 

Then we adopted the resolution to which attention has been called, 
recommending ““That a new conference of the nations in continuation 
of the first two conferences at The Hague be held as soon as prac- 
ticable for the following purposes,’—it is these purposes which I sug- 
gested to Dr. Scott might well be the subject for the consideration of 
the American Society of International Law at its next meeting,— 

“1. To restate the established rules of international law, especially, 
and in the first instance, in the fields affected by the events of the recent 


” 


war. 

God knows what the law is! None of us know. It is time the world 
is beginning to get its second wind, time that somebody begins some 
proceedings toward finding out and declaring what there is left of in- 
ternational law ; what is broken beyond repair and what remains ; what 
is to be treated as a rule which has been violated, but which stands, 
just as the law against murder and theft stands even though people 
commit murder and theft ; and what rules, if any, have been so smashed 
that they do not exist any longer. 
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“2. To formulate and agree upon the amendments and additions, if 
any, to the rules of international law shown to be necessary or useful 
by the events of the war and the changes in the conditions of interna- 
tional life and intercourse which have followed the war.” 

What changes ought there to be made now? 

“3. To endeavor to reconcile divergent views and secure general 
agreement upon the rules which have been in dispute heretofore.” 

Many of these are old questions that people could not agree upon. 
Perhaps they can now. One way that you can get agreement upon 
such things is by keeping at it, and what you could not do yesterday you 
may do today, and what you can not do today you may do tomorrow ; 
but continued effort gradually tends toward agreement. 

“4. To consider the subjects not now adequately regulated by inter- 
national law, but as to which the interests of international justice re- 
quire that rules of law shall be declared and accepted.” 

Of course all of us were conscious that there were great fields not 
covered by the rules of international law. I do not know of anything 
more important than to consider what those fields are and what areas 
in them can now be covered by pushing out rules. There is the whole 
subject of aérial navigation that remains to be regulated and ought to 
be regulated. 

At the close of this enumeration there is a provision in the recom- 
mendation “That the Institute of International Law, the American In- 
stitute of International Law, the Union Juridique Internationale, the 
International Law Association, and the Iberian Institute of Compara- 
tive Law be invited to prepare with such conference or collaboration 
inter sese as they may deem useful, projects for the work of the Con- 
ference to be submitted beforehand to the several Governments and 
laid before the Conference for its consideration and such action as it 
may find suitable. 

“That the Conference be named Conference for the Advancement 
of International Law. 

“That this Conference be followed by further successive conferences 
at stated intervals to continue the work left unfinished.” 

This Society is a member of the American Institute of International 
Law and is the chief and leading member. 

Chairman Straus. You mean this Society is a member of the 
American Institute, or representatives of the Society are members? 

Mr. Root. This Society is specifically affiliated with it. The Insti- 
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tute has a special relation to societies, and for the purpose of making 
the Institute possible great efforts were made to secure the formation 
of societies, so that societies were formed in every American country 
and they furnish the basis of the Institute. 

This program is in pursuance of the policy declared by the Executive 
Council of the American Society of International Law in the resolu- 
tion to which reference was made at the beginning of these remarks. 
It is in pursuance of the declared policy of the Society. It has been 
put into definite form and has acquired a certain degree of authority 
by the unanimous recommendation of this committee under the auspices 
of the Council of the League of Nations. Whether the Council has 
done anything about it, I do not know. Perhaps you know, Dr. Scott? 

Secretary Scott. I understand the Council of the League adopted 
each one of these resolutions. 

Mr. Root. If they were adopted by the Council they certainly 
ought to be adopted by the Assembly, because the Council is domi- 
nated by nations that do not want to be interfered with, and the 
Assembly by nations who want protection and protection by law. 

Some work has to be done—a lot of work has to be done. I do not 
know any one upon whom it more naturally falls than it does upon the 
American Society of International Law, because this is along the line 
of the historical past and present policy of our country, because it is 
the declared policy of the Society, because we are the leading mem- 
bers of the American Institute which is specifically called upon for 
assistance in these resolutions. It seems to me they would serve to 
give a certain degree of form and consistency to the discussions of our 
annual meeting, and that different topics arising among the multitude 
of questions involved in the resolutions might well be allotted to dif- 
ferent speakers; and it might be very interesting to get the reactions 
from the different members of the Society present. I think that is 
the proper basis for the discussions of our meeting. 

Chairman Straus. We have not yet settled the date of our annual 
meeting. 

Secretary Scott. We have always met in the last week of April, 
beginning with the last Thursday of April, and that in the year 1921 
will be the 28th. 


Mr. ANDERSON. Has it been settled officially that there is to be no 
meeting this year? 
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Chairman Straus. If we settle that the next meeting is going to be 
in April, that will settle the question for this year, will it not? 

Mr. ANDERSON. We were speaking of the annual meeting for next 
year, but for this year the question was postponed to be settled at this 
meeting. 

Mr. Root. I move that the next general meeting of the Society be 
held on the 28th, 29th and 30th days of April, 1921. 

Mr. Coupvert. I second that motion. 

The motion was unanimously agreed to.* 

Chairman Straus. Now we have before us the question of the sub- 
ject of the meeting which has been so clearly elucidated by Mr. Root. 
What about the subject? Shall we take as the subject of this annual 
meeting, the recommendations of the resolutions of the Advisory Com- 
mittee of Jurists? 

Mr. Ratston: I move that Mr. Root’s suggestion be adopted. 

Mr. Hype. I second the motion. 

Mr. Lanstnc. Mr. Chairman, I do not think there is any subject 
that could be more appropriately considered or more appropriately 
brought up than the one Mr. Root has suggested. Of course, it may 
excite some debate as to whether we should accept anything which 
originates with the League of Nations, but that is quite an erroneous 
attitude, no matter how a man stands on the general subject. This is 
a matter that practically proposes a separate and distinct conference 
that has nothing to do with the League of Nations whatever, and not 
subject to any action by the League. It is entirely distinct, it is en- 
tirely in line with the ancient order of the Hague Peace Conferences, 
and I am heartily in favor of it and think it is a very timely subject. 

Mr. Root. My idea is not that this be a program, but that this be 
the basis on which a program be made and that questions be formu- 
lated illustrative under these different headings. 

Mr. Scott. We have a committee for that purpose. We should 
instruct the Committee on Program to adopt this resolution as the 
basis and that it formulate under this general reference certain phases 
for discussion. 

Mr. Root. I think it might be very useful under that first item,— 
“To restate the established rules of international law, especially, and in 
the first instance, in the fields affected by the events of the recent 





1 See Amendment of this motion, infra, p. 26. 
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war,’—to have a statement or suggestion of what are the rules that are 
thrown into doubt. We have a vague idea that there is doubt, but it 
has not been defined at all. What rules are they? Get something 
formulated, some expression as to what the doubts are and how the 
doubts have been created. 

Mr. Lansnc. I suppose your idea, Mr. Root, is not only what rules 
have been thrown out, but where these changed conditions of warfare 
have made impractical the rules of war. For instance, we have the 
submarine, we have the airplane and we have the radio. There are 
three absolutely new inventions that affect the entire conduct of war 
and each one of which is a subject by itself. 

Mr. Root. My idea is not that the Society should undertake to 
solve all these questions at this meeting, but that they should get them 
stated, have the field considered, to take the first step by bringing out 
and getting statements to be put in print, of what old rules are shaken 
or are made obsolete and what fields have to be remade. 

Suppose you put the question, what rules of international law have 
become obsolete or impracticable, if any, by reason of the introduction 
of the submarine? You can put a separate question, what by reason 
of the introduction of radio-telegraphy, and another, what by reason 
of the introduction of the airplane? There are separate specific ques- 
tions coming in under those general heads, and through the discussion 
of which you will gradually build up a platform from which the efforts 
to restate and reéstablish international law can proceed. 

Admiral Stockton. It seems to me a very happy thought in this 
resolution that its recommendation is rather in the nature of a con- 
tinuance of the consideration of the first two conferences at The 
Hague. We are not mentioned among the societies specified in it, so 
that we are not tied down to these particular suggestions. While we 
have a very wide scope in these recommendations, we are not limited 
by them and can take up anything. I think, under the circumstances 
that we can take the whole field of international law, though for prac- 
tical purposes it would be wise to subdivide it and to have portions 
treated by certain people or certain committees. But we have before 
us a vast number of unsettled questions, some of which have never 
come up before and some that never existed before. The question of 
bunkering coal for steamers is a big question. The law of blockade 
has almost gone to pieces on account of the submarine, which becomes 
in itself a serious question for consideration. 
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These important subjects are now in the formative stage, and it is 
time, I think, for the Society to resume its meetings and give an op- 
portunity to the members to state their views. 

Chairman Straus. The motion is before us for action. 

Mr. ANDERSON. Mr. Chairman, before the motion is put, inasmuch 
as we are leaving the matter very largely to a Committee on the An- 
nual Meeting, would it not be wise, in view of the possibility that there 
will be a very elaborate program, to authorize that committee to add 
another day to the time for the meeting if they think that desirable 
after they have arranged the program. In other words, instead of 
beginning on Thursday, authorize them in their discretion to begin on 
Wednesday. 

Mr. Roor. There may be interest enough at that time to keep peo- 
ple four days. Why not fix the date the 27th instead of the 28th? 
April 27th and following days. 

Mr. Scott. It would be much better if we did that. 

Chairman Straus. The motion is that the next annual meeting be 
held on the 27th of April and following days. 

The motion was unanimously agreed to. 

Mr. Ratston. There has been no action on my motion that we 
accept generally Mr. Root’s suggestion as to the bases for the subject- 
matter to be considered at the meeting. 

Chairman Straus. The motion is that the subjects enumerated in 
the resolution of the Advisory Committee of Jurists, laid before the 
Executive Council by Mr. Root, be adopted as the basis of the pro- 
gram of the next annual meeting of the Society, and that the Committee 
on the Annual Meeting formulate illustrative questions for discussion 
under the different headings. 

The motion was unanimously agreed to. 


THE PERMANENT COURT OF INTERNATIONAL JUSTICE 


Secretary Scott. There is another matter which could be acted 
upon at this time,—whether there be authority in the Secretary to 
issue the proceedings of this day as the proceedings for the year 1920, 
as was done with the previous proceedings of the Executive Council. 
I have a feeling that the remarks that have been made today regarding 
the court and regarding the program are of such importance that they 
should be published as the proceedings for 1920. 
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Mr. Roor. The only question is whether there is enough to be in- 
teresting. I think that if you print with the proceedings the court 
project and the resolutions as laid before the Council of the League of 
Nations as the basis of their action, they may be very interesting and 
useful. 

Let me ask if something further might not be of interest. Dr. 
Scott has, I judge, the information received by cable as to the form 
in which the Council has referred this court plan to the Assembly? 

Secretary Scott. Yes. (The Secretary handed Mr. Root the cable- 
gram from the Secretary General of the League of Nations. It is 
printed, infra, p. 35.) 

Chairman Straus. Does that modify the recommendations in any 
way? 

Mr. Root. It modifies by striking out the provision for obligatory 
jurisdiction ; that is, the Council does not go quite so far as our recom- 
mendation. I think it is important, but I do not think it is vital at all. 

Chairman Straus. Does that make it pretty much like the utiliza- 
tion of The Hague Tribunal? 

Mr. Root. It leaves it like the plan for a Court of Arbitral Jus- 
tice adopted by the Second Hague Conference, but with a settlement 
of the controversy over the appointment of the judges that was un- 
solved there, and with a few important additions. 

The theory of the jurisdictional provision under the plan recom- 
mended by the Advisory Committee that sat at The Hague last sum- 
mer was that adherence to the convention creating the court would be 
a consent to obligatory arbitration, just like a general arbitration 
treaty. It would be just the same as if all these countries had made 
with each other treaties of arbitration. It appears that some countries 
do not want to do that, so the Council has taken out that obligatory 
provision. The effect will be that the countries that do want obliga- 
tory arbitration will go on making treaties of arbitration with each 
other, just as they did after the Second Hague Conference. The 
United States made 25 or 30 treaties of obligatory arbitration. The 
United States and England, the United States and France, the United 
States and other countries concluded treaties making arbitration ob- 
ligatory for justiciable questions, and that process was not confined to 
us. There were some 200 treaties of that kind criss-crossing the world 
making arbitration obligatory. By applying that process to this court 
we get substantially the same result that we will get by putting a 
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single obligatory arbitration provision in the plan of the court, so that 
I do not feel filled with rage about it. 

Judge Gray. I wish you wouid give an illustration of how these 
arbitration treaties would affect the working of the plan to introduce 
compulsory arbitration before the court. 

Mr. Root. Here is a court established. Great Britain and the 
United States make a treaty which now, after the court is established, 
will refer to the new court, whereas before it referred to the old court 
at The Hague, so far as strictly justiciable questions go. That makes 
arbitration obligatory as between those countries. England and France 
make a similar treaty, France and the United States make a similar 
treaty, and they make arbitration obligatory as to these three countries. 
Thirty or forty other countries go’on and make treaties, and you 
thereby get consent to the jurisdiction of the court upon justiciable 
questions practically universal, just as though it were put into these 
plans. 

Judge Gray. But how do you get the authority, or how is the 
authority transferred to the court that you establish? 

Mr. Root. England and the United States, if they agree to the 
court at all, agree to that transfer. Of course, we keep the old Court 
of Arbitration at The Hague, because there are many questions suit- 
able for arbitration that are not suitable for submission to a Court of 
International Justice. There are many questions that call for the half- 
judicial, half-diplomatic, half-mediatory function of the Court of 
Arbitration. 

Chairman Straus. Political questions would come under that as a 
general proposition? 

Mr. Root. Yes. 

Mr. ANDERSON. May I ask a question about the adoption of the 
plan? Does adoption by the Council and the Assembly put the court 
in operation, or do they have to refer the plan to the members of the 
League to make a new treaty of agreement about it? 

Mr. Root. I think they have to refer it to the members. That is 
the present language of the Covenant. 

Mr. ANDERSON. They must act independently of the Council and 
Assembly and make practically a new treaty to put the court in oper- 
ation? 


Mr. Root. I think so. 
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Chairman Straus. So you think striking out the obligatory clause 
of resort to this court will not at all discourage the making of separate 
treaties, such as you have referred to, which do make the jurisdiction 
of this court obligatory in questions of a juridical nature? 

Mr. Root. I think it will bring into play the making of these trea- 
ties just as they were made after the Second Hague Conference. 

Chairman Straus. Instead of discouraging it, you think it will 
encourage that kind of treaty? 

Mr. Root. Yes. 

Mr. Coupert. I understand that all questions admittedly justiciable 
under the treaty are to be referred to the new tribunal rather than 
to the old mechanism? 

Mr. Root. Yes. 

Mr. Wootsey. Would it not be advantageous at the next meeting 
to have a discussion of this question or a paper or two by some one— 
by Mr. Root himself? It is very interesting to us, who may or may 
not go into the League, to know how this court will be operated and 
what effect it will have upon us. 

Chairman Straus. In order to adopt this plan of the court which 
this committee of experts has presented, do you understand it will be 
necessary to have a unanimous vote of the Council and a majority vote 
of the Assembly? 

Mr. Root. I will not undertake to say. My own idea is that it has 
to be submitted to the members. These are the terms of Article 14 
of the Covenant. 

Mr. ANDERSON. This is what Article 14 says: 


The Council shall formulate and submit to the members of the League for 
adoption plans for the establishment of a Permanent Court of International 
Justice. The Court shall be competent to hear and determine any dispute of 
an international character which the parties thereto submit to it. The Court 
may also give an advisory opinion upon any dispute or question referred to it 
by the Council or by the Assembly. 


Judge Gray. In formulating the plan, Mr. Straus wants to know 
whether the Council has to act by unanimous vote? 

Chairman Straus. I refer more to the adoption of the plan. After 
it is referred by the Council to the members, will there have to be a 
unanimous vote of the members in order to adopt the plan? 

Mr. CoupertT. Would it not be binding between the members who 
voted for it regardless of the fact that some may not? 
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Mr. Root. There is no such thing as a vote strictly in international 
affairs. There may be an expression of agreement or of dissent. The 
League of Nations in some things for the first time introduces the idea 
that nations can be controlled by vote without their consent, because 
there are certain things which are considered to be unimportant in 
which the Assembly may act by a vote of all the members of the Coun- 
cil and a majority of the other members. 

As to this court, I think that you are free from any consideration of 
that subject by the terms of Article 14 of the Covenant, which are 
that the Council is to formulate and submit to the members the plan, 
and I know of no authority conferred upon the Assembly to give its 
consent for a member without the member’s express authority. 

The question as to the effect of some members agreeing and others 
not agreeing is a question that remains to be determined. The 14th 
Article does not solve it. I do not recall anything in the League Cove- 
nant that solves it. I suppose the general principles of international 
law must then apply. A country cannot have its sovereignty limited 
by the judgments of a court unless it has agreed to submit to the 
jurisdiction of the court. I see no reason why, however, this plan 
having been adopted by the Council, which is the body authorized to 
formulate and submit it to the members, it should not go into effect 
as to those countries which choose to enter into a convention to give 
it effect, quite irrespective of other countries. It might require some 
modification. 

Chairman Straus. But they could enter into a convention to give 
a plan like that effect regardless of the recommendation of the Coun- 
cil, could they not? 

Mr. Root. They could. 

Chairman Straus. So you think it would be necessary that a con- 
vention be made by such states as desire to adopt the plan? 

Mr. Root. Yes, you might call it a convention. 

Judge Gray. An additional convention to the other conventions of 
the treaty ? 

Mr. Root. Yes. 

Chairman Straus. What you have stated seems to clarify some- 
thing that I myself must say I did not have in mind, namely, that if 
this plan of yours is adopted by the League it will not be in effect as 
between the nations that are members of the League until the nations 
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members of the League have adopted it by special convention? Is that 
the idea? 

Mr. Roor. Yes. I do not see any authority in the League Cove- 
nant to the persons who will gather together as the Assembly of the 
League to vote on such a question to control any dissenting nation by 
their vote. It may be that the nations represented in the League will 
give authority to their representatives in the Assembly to assent for 
them. It does not make much difference how it is done, but it does 
seem to me that no state can be bound by the provisions of this plan 
for the court except by its own consent. 

Mr. AnpeRSON. The treaty-making power of the state must par- 
ticipate in the agreement ? 

Mr. Root. Yes. 

Chairman Straus. But does that principle, which you have very 
clearly stated, go all through the provisions of the Covenant of the 
League? 

Mr. Root. It goes through most of them. 

Chairman Straus. Except those that are of an administrative 
character? 

Mr. Root. I say “most of them,” and you say “that principle.” 
Perhaps I do not clearly understand what you mean by “that prin- 
ciple’”—that is, the principle that the will of a state is not to be con- 
trolled except by its own consent ? 

Chairman Straus. Yes, that is what I mean. 

Mr. Grecory. How as to the will of a state to make war? Is not 
that to be controlled under the League of Nations, or resisted at least? 

Mr. Root. Yes, clearly so. I was merely trying to make definite 
what Mr. Straus’s question was. As to his question, I think that under 
the League Covenant there are some things contemplated which can- 
not be done except by the new and express exercise of the treaty- 
making power of a state. It seems to me this is one of them. There 
are other things which can not be done without the consent of the 
state expressed through its representatives in the Council or in the 
Assembly, the exercise of the treaty-making power of the state being 
in conferring upon that representative authority to give or withhold 
consent. Then there are other things which, upon the happening of 
such stated conditions, the state is bound to without any further exer- 
cise, direct or indirect, of its treaty-making power. 
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I think there are those three categories. In that last category would 
be the exercise of the punitive powers consequent upon violation of 
the provisions relating to delay in making war and making war in vio- 
lation of the unanimous opinion of the Council or the Assembly. Those 
conditions arising, there would be action called for as to which the 
treaty-making power of the states has already been exercised and the 
action is called for without any further exercise of it. 

Mr. ANDERSON. Is there not one further category, and that is what 
might be called the purely administrative action; that is, matters that 
have been arranged beforehand which the executive authority of the 
states can deal with without the treaty-making power ? 

Mr. Root. Yes, but I think that is rather a minor or subordinate 
thing; that is like the Universal Postal Union and a lot of things of 
that kind. It is the general business of the nations. 

Mr. ANDERSON. It is the sort of business they have occupied them- 
selves with up to this time. 

Mr. Root. Inthe main. They have not had any chance up to this 
time. The property has not been delivered to them to which their 
duties relate. The League of Nations or the Council is like a man 
who has hired a farm and agreed to pay rent in kind, and is called 
upon to pay the rent before he has been put in possession of the farm. 
It was an organization to preserve peace in a peaceful world, and they 
were entitled to have a peaceful world delivered to them, which they 
have not. It is all the result of trying to organize a future peaceful 
world in advance of winding up the war and imposing the will of the 
conquerors upon the conquered, which naturally and necessarily was 
the first thing to be done; and it ought to have been done while the 
armies of the conquerors were in being, and it could have been done 
like that at that time. But in order to organize the future of the 
world, that was neglected and the armies have been dissipated and now 
we are traveling along with difficulties that might have been solved 
readily before. 

The organization for the preservation of peace has very little prop- 
erty to act on. It has been doing a good thing about the Aaland 
Islands. On the administrative side they have been doing a good thing 
about dealing with typhus in Poland. They have been doing very fine 
work with regard to the repatriation of prisoners whom it was quite 
difficult to release——the hundreds of thousands of prisoners that are 
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scattered all over Russia, who can not get home and nobody under any 
obligation to send them home. It has been dealing with that very 
effectually. 

Mr. WootseEy. Does not the Aaland Islands case show perhaps how 
a domestic question can be made an international question? It might 
have some application to our domestic questions. 

Mr. Root. The Aaland Islands case shows how easily it is for what 
is ordinarily supposed to be a domestic case to be treated as an inter- 
national question. The conclusion of the committee of jurists called 
in by the Council to help them, because this court was not yet organized, 
was in substance that the reorganization of northern Europe, Russia, 
the Baltic Provinces, and Finland, was so radical that the old relations 
between the Aaland Islands and Finland and the still later relations 
to Sweden no longer existed, but the Aaland Islands were in the pot 
and subject to reorganization. I am inclined to think they are right 
about that, but it does illustrate the ease with which a question that 
starts as a strictly domestic question can become international. I think 
their conclusion was right about it. I have read their reasons con- 
cerning it. 

Mr. Coupert. As regards this court, is the situation simply this, that 
the Council, acting under Article 14 of the Covenant, submits a plan 
and that plan is to become and can only become effective when the 
members of the League who ratify it enter into some convention for 
that very purpose, and that until that is done the matter remains clearly 
a proposition emanating from the Council? Is that the position, Mr. 
Root? 

Mr. Root. Of course that is something for these gentlemen who are 
running the League of Nations to determine. All I can say is that that 
is the way it appears to me. The language of Article 14 is perfectly 
clear that they are to form this plan for submission to members of the 
League, but_I do not find in the League Covenant any authority from 
the members of the League to the Assembly to vote on such a question 
and bind them by such a vote. 

Mr. Coupvert. The general opinion is, and I think most of the gentle- 
men around this table thought, that when the two League bodies had 
passed upon this court, it was created. 

Mr. Root. It may be that that may be implied,—that is, the countries 
who are represented in the Assembly may confer authority upon their 
members. 
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Mr. AnvErRsON. The Assembly has authority to deal with any ques- 
tion that comes within the scope of the Covenant. 

Mr. Root. That is as far as I go, that I do not find in the Covenant 
any authority given to the members of the Assembly to bind their coun- 
tries upon this proposition. They may get it. They may vote and 
their countries may approve and consent to be bound by it, but as I 
say, that is something for them. 

Mr. Hype, Under Article 32, as to the operation of the court, would 
there be any disposition on the part of the Council, in establishing the 
conditions by which the court is made accessible to non-member states, 
to prevent a non-member state, say X, to which the court was not open 
of right, from having the right to use the principle of obligatory arbi- 
tration in bringing into the court the state of Y, a member state? Or 
is that too problematical at this time? I have been wondering how the 
last section of Article 32 might work as between a state which did not 
have access to the use of the court, being a non-member state, and a 
member state, or between a member state as against some other state. 

Mr. Root. I assume that the conditions would not put the non-mem- 
her state seeking access upon a different juridical basis from the other 
states, but that the conditions would rather relate to the way in which 
the state could get in than to its position as a litigant after it gets in— 
contribution toward expenses, for example, payment of its own share, 
perhaps a special agreement to abide by the judgment of the court, and 
things of that kind. 

Mr. Hype. There would be no disposition to prevent such states 
from utilizing the court? 

Mr. Root. On the contrary, the idea was that it was very desirable 
to have the court apply universally. 

Judge Gray. The object of the provision was to invite that sort of 
access. 

Mr. Root. If we are going to issue these proceedings and print them, 
suppose we have printed the plan as changed by the Council. Here is 
the cablegram of November 2, 1920, in answer to the cablegram from 
Dr. Scott requesting information as to just what changes had been made 
in the plan by the Council. 
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November 2, 1920. 
James Brown Scort, 


2 Jackson Place, Washington. 
Reference telegram 30th October to Brussels meeting Council League Nations 


has taken concerning Permanent Court International Justice resolution follow- 
ing purport: 

Council submits as its own to Assembly project prepared by Hague jurists 
committee with following exceptions: Articles 33 and 34 replaced by new 
texts keeping competence of court within limits in Covenant and treaties in 
force; French and English shall be the two languages of the court, both official ; 
award shall be delivered in that of the two languages chosen by parties or if 
parties disagree in both languages, the court stipulating which text shall in 
doubt have authority; dissidents shall add reasoned statement of their opinion; 
expressly stipulated that award binding only on parties and only in the 
case decided; judges other than president shall obtain moderate annual salary 
plus important daily allowance when sitting ; Secretariat instructed put remainder 
of Hague project in harmony with new text. 


SECRETARY GENERAL LEAGUE NATIONS. 


Now I suggest that, this being laid before the meeting of the Execu- 
tive Council, in the report of these proceedings which is to be pub- 
lished, the text of the plan as here modified by the Council of the League 
of Nations be obtained and printed, so that we will have both the original 
plan and the text as modified. 

Chairman Straus. Without objection, that recommendation will be 
carried out by the Secretary. 

Whereupon, at 1:30 o’clock p.m. the meeting adjourned sine die. 

Oscar S. STRAUS, 


Chairman. 
James Brown Scott, 


Recording Secretary. 








MINUTES OF THE MEETING OF THE 
EXECUTIVE COMMITTEE 


January 24, 1920 


Pursuant to call, the Executive Committee met at No. 2 Jackson 
Place, Washington, D. C., at 3:30 o’clock p.m., January 24, 1920. 


Present : 
Mr. Oscar S. Straus, Chairman. 
Mr. CHANDLER P. ANDERSON Mr. Davin JAYNE Hitt 
Mr. CHARLES HENRY BUTLER Mr. Etrnu Root 
Mr. CHARLES NosBLeE GREGORY Mr. JAMEs Brown Scott 


Letters of regret were received from Mr. George Gray and Mr. 
George G. Wilson, and a message of regret was received by telephone 
from Mr. Robert Lansing. 

Mr. GeorceE A. FiNncu, Secretary of the Board of Editors and Busi- 
ness Manager of the JouRNAL, was also in attendance. 

Mr. Fincu reported that the cumulative index of the Journal, Pro- 
ceedings and Supplements from the beginning up to the end of the year 
1919, covering thirteen years of the Society’s publications, was ready to 
be prepared for the printer and he requested directions as to the form 
of the index and the method of disposal of:the printed volume. After 
consideration, the Committee adopted the following resolutions : 


Resolved, that the cumulative index of the Society’s publications 
be printed in a single volume, to contain a general index of authors 
and subjects, including cases reported, an index of documents and 
a list of cases cited. 

Resolved further, that the index be sold for three dollars bound 
in paper and four dollars bound in cloth, the number to be issued 
to be decided by the Editor-in-Chief and Business Manager, and 
that the type be plated for future editions. 


Dr. Scott, the Editor-in-Chief, read the following report on the pub- 
lication of the JoURNAL, containing recommendations for the renewal 
of the contract and the financial arrangements to be made thereunder : 
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PUBLICATION OF THE JOURNAL 


The contract concluded on January 15, 1917, with the Oxford University 
Press, American Branch, of New York, for the publication of the AMERICAN 
JouRNAL oF INTERNATIONAL Law expired, under Article 13 thereof, on January 
1, 1920. 

Negotiations with the publishers regarding the renewal of the contract de- 
veloped that, as the result of the printers’ strike last fall, printing costs have 
increased fifty per cent. The Oxford Press is therefore “unable to renew the 
contract on the old terms, namely, three-fifths of the receipts from membership 
dues and subscription fees. They have submitted a proposal to continue the 
publication for four-fifths of the membership dues and subscription fees upon 
the following conditions: 

1. That the maximum number of pages per year be reduced from 1,200 to 1,000. 

2. That the JouRNAL and the SUPPLEMENT be bound together under one cover, 
the SUPPLEMENT, however, to retain its separate pagination for binding in a 
separate volume at the end of the year. 

3. That they be allowed to use the cover pages for advertising their own 
publications. They are willing to restrict the books advertised to those of a 
legal nature and, if the Society insists, to those relating to international law. 

A proposal was invited from Messrs. Baker, Voorhis and Company, the 
former publishers of the JouRNAL, and they make identically the same proposal 
to the Society. 

An estimate for printing the JourRNAL has been obtained from Byron S. 
Adams, of Washington, D. C., on the theory that the Society will act as its own 
publisher, but the terms submitted are just about the same as those submitted by 
the Oxford Press. 

It is therefore believed that the acceptance of the proposal of the present 
publishers is the best the Society can do under the present abnormal conditions, 
and it is recommended that the contract be renewed with them on the terms 
suggested. 

Concerning advertising, it is recommended that the publishers be allowed to use 
the cover pages for advertising their own publications relating to political science, 
which will include international law, diplomacy, diplomatic history and govern- 
ment, and that a proviso be added that the advertising pages are to be submitted 
to the Editor-in-Chief and approved by kim for each number. 

In view of the unfavorable conditions under which the contract is now 
renewed, it is recommended that the renewal be for only three years to enable 
the Society to get the advantage of any decrease in the costs that may occur. 


Financial Considerations 


According to the records of the Recording Secretary, the Society has now a 
total of 1,561 members and subscribers. The payment to the publishers of 
four-fifths of the receipts involves an expenditure, upon the present basis, of 

‘According to the Statement of Account, submitted by the Treasurer, the 
balance of estimated receipts over expenditures for the ensuing year will be 
$4,393.50, or a deficit of $1,851.50. This deficit could be met by raising the 
price of the dues and subscriptions, but it is not believed that such a course is 
desirable, as it may result in the loss of a considerable portion of the Society’s 
membership. As an alternative, it is suggested that a separate charge be 
made for the annual proceedings, leaving the members and subscribers the 
option of subscribing to them. The price of the proceedings should be fixed 
so that the proceeds from sales which would be received in advance with the 
payment of the annual dues will equal the cost of publication, thus eliminating 
the proceedings as an expense of the Society and eliminating the item of 
$1,500 in the estimate of fixed charges. It is believed that the Society can sell at 
least one thousand copies of the proceedings at a charge of $1.50 per copy. 
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Another possible source of income lies in the membership dues and sub- 
scription fees for the Spanish edition of the JourNaL. According to present 
arrangements, the Spanish edition is issued at the expense of the Carnegie 
Endowment, which arrangement it will of course be necessary to continue. 
The edition is issued over the imprint of the Society and subscribers and 
members are enrolled upon the rolls of the Society, but the proceeds from their 
memberships and subscriptions are turned over to the Carnegie Endowment 
to be applied to the cost of publication. There are at present 260 paid mem- 
bers and subscribers of the Spanish edition, from which approximately $1,300 
is annually received. There are also a large number of free subscriptions sent 
out by the Endowment. 

It is believed that it would be proper to request the Endowment to allow 
the Society to retain the proceeds from the Spanish members and subscribers. 
This additional income would help out with the present increased cost of 
publication and enable the Society to employ a clerk on full time to write the 
correspondence, proofread the JouRNAL, and keep up a continuous effort to 
increase the membership by sending out circulars. 

The Society now pays out for clerical assistance $300.00, for proofreading $200, 
and for the preparation of the Chronicle and Periodical Literature $100, making 
a total of $600.00. The addition of $600 to these several items would provide 
a salary for a woman clerk to devote her whole time to the clerical work of 
the Society and JouRNAL. 

It would also provide funds to make a small increase in the salary of the 
Secretary of the Board of Editors and Business Manager, who has been em- 
ployed for ten years at the same salary. 

The foregoing recommendations are summarized in the following budget: 


Receipts 
1,561 members and subscribers at $5.00 per year............ $7,805.00 
Foreign postage (180 members and subscribers at $1.00 each) 180.00 
Interest on five Central Pacific $500 bonds at 4 per cent..... 100.00 
Interest on $5,000 United States Liberty Loan Bonds at 4% 
ME Wuinas pnviwniesceseuesereecrercanetenrcosecentss 212.50 
Receipts from Spanish members and subscribers on deposit at 
Union Trust Company, December 31, 1919.............. 1,469.93 
Receipts from sales of proceedings..............ceeeeeeeeees 1,500.00 
WIIG SAG chia achaa nena wads wb eieuentasdwanenennees $11,267.43 
Expenses 
Salary of the Secretary of the Board of Editors and Business 
I ail aaa ag Sealy dy ire cecal Rie arere aa EON $1,500.00 
Salary of the Assistant Treasurer...............eeceeeeeeees 300.00 
i take ew dee aa oad eas aoe Ae Kee vos ee necene Bond oudaers 1,200.00 
neh postage, stationery, etc. ............ cee e eee eee 200.00 
Reporting annual meeting ...............cccccceccceeceeeees 75.00 
Printing and distributing proceedings..................00: 1,500.00 
EES Gata nd CCe ne Cue Medes dctdindece ie Hescneaeskdunniense .00 
Publication of the Journal (according to new proposal)...... 6,244.00 
ME ac Ga ee Sea ccrawencecteccaciseuceueseeu< $11,049.00 
Excess of receipts over expenditures.............cccccceececceeecees $218.43 


(Signed) JAmes Brown Scorrt. 
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After careful consideration the Committee adopted the following 
resolutions : 


Resolved, That the Treasurer and the Editor-in-Chief be au- 
thorized to sign a contract with the Oxford University Press, 
American Branch, for the publication of the JourNAL for a period 
not to exceed three years upon the terms of the present contract 
as modified by the proposals contained in letters from the Oxford 
University Press, American Branch, dated January 12 and 21, 
1920; provided, that an effort be made to limit the payment to the 
publishers of four-fifths of the proceeds to the present total number 
of members and subscribers, and that the division of proceeds 
from members and subscribers in addition to the present total 
number be made according to the previous ratio, namely, three- 
fifths to the publishers and two-fifths to the Society; provided 
further, that the advertising of the publications of the Press upon 
the covers of the JouRNAL be limited to publications dealing with 
political science, the proof of said advertising to be submitted to and 
approved by the Editor-in-Chief for each number of the JouRNAL. 


Resolved, That, owing to the greatly increased cost of publica- 
tion, the free distribution of the proceedings be hereafter discon- 
tinued and that a charge of one dollar and fifty cents per copy be 
made, the said charge to be entered separately on the dues notices 
at the beginning of each year. 


Resolved, That the Carnegie Endowment for International Peace 
be asked to allow the Society to retain the proceeds of membership 
dues and subscription fees received by it from Spanish members 
and subscribers, the said proceeds to be applied toward the cost of 
publication and administration. 


Resolved, That the Editor-in-Chief and Recording Secretary be 
authorized to employ a clerk to devote her whole time to the cleri- 
cal work of the Society and JourNAL, including proofreading, at a 
salary not to exceed twelve hundred dollars per annum. 


Resolved, That the expenditures for clerical assistance, proof- 
reading, and preparation of the Chronicle and Periodical Literature, 
amounting to six hundred dollars, heretofore authorized, be, and 
the same are, hereby revoked. 


Resolved, That the salary of the Secretary of the Board of Edi- 
tors and Business Manager of the JourNat and the Assistant to 
the Secretaries of the Society, be, and it is hereby, increased to 
fifteen hundred dollars per annum, effective January 1, 1920. 
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The Business MANAGER recommended an advertising campaign for 
new members by sending out invitations and circulars to selected lists, 
such as members of the American Bar Association, Members of Con- 
gress and members of the judiciary, and submitted an estimate of 
$361.25 to provide for printing and sending out the literature. After 
consideration the Committee adopted the following resolution: 


Resolved, That an expenditure of not to exceed four hundred 
dollars be, and the same is hereby, authorized for printing adver- 
tising literature and postage on the same to be sent to prospective 
members of the Society. 


The Business MANAGER, pursuant to the direction given at the last 
meeting of the Committee to report upon a scheme for supplying bound 
copies of the JouRNAL, stated that he had taken this matter up with the 
publishers and they recommended that standard binding covers be 
manufactured in bulk and supplied at a cost of about seventy cents per 
volume to those who desired their JouRNALs bound, the publications to 
be glued into the covers by local binders. This suggestion did not meet 
with the approval of the Committee and no action was taken upon it. 

The Committee then considered the question of renewing the annual 
meetings of the Society. Dr. Scott reported that the Institute of Inter- 
national Law had decided to hold its first meeting after the war in 
Washington under the presidency of Mr. Root in October, 1920. It 
was the view of the Committee that the Society should not hold an 
annual meeting until after the Treaty of Peace with Germany had been 
disposed of, and it appeared doubtful to some of the members whether 
this event would take place by the time of the regular meeting date for 
the Society in April and, after careful consideration, the following 
resolutions were adopted: 


Resolved, That, in view of the probability that the Institute of 
International Law will meet in Washington in October, 1920, the 
annual meeting of the Society be fixed for that time. 

Resolved further, That it is the desire of the Society to act as 
the host of the Institute and that the executive officers of the So- 
ciety be empowered to cooperate with the Institute for the purpose 
of acting as hosts. 


A request dated October 25, 1919, from Mr. Herbert Putnam, Li- 
brarian of Congress, acting in the name of the Committee for the Res- 
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toration of the Library of Louvain, for a set of the Society’s publica- 
tions for that university, was submitted, and, upon consideration, the 
following resolution was adopted: 


Resolved, That a bound set of the publications of the Society be 
sent to the Library of the University of Louvain, accompanied by 
a letter of gift signed by the President of the Society. 


The following miscellaneous communications were presented and, 
after consideration, the Committee decided that it would not be expedi- 
ent to comply with the requests contained therein: 


Request of the Vereeniging voor V olkerenbond en Vrede (Union in 
support of the League of Nations and the Peace Treaty) for an ex- 
change of publications. 

Request for assistance from the “Fund for the Relief of Men of 
Letters and Scientists in Russia.” 

Request of the Ligue pour la Défense de l Humanité for support for 
a daily newspaper to be established at the seat of the League of Nations 
and devoted to its interests. 

Request of the War Department for aid in finding positions for 
lawyers discharged from the Army. 

Invitation from the Sulgrave Institution that the Society become a 
member of the Committee which is planning the celebration of the ter- 
centenary of the landing of the Pilgrim Fathers and other associated 
events in the years 1919, 1920 and 1921. 

Request from the Library of Congress for the Society’s publications 
for its file of information for members of Congress and Committees 
thereof. 

Invitation to the Society to join the International Academic Union 
and the American Council of Learned Societies. 


The Committee then considered the question of admission of women 
to membership in the Society which is now governed by the minute of 
the Executive Council of January 29, 1906, reading “Any man of good 
moral character interested in the objects of the Society may be admitted 


to membership in the Society.” After discussion the Committee adopted 
the following motion: 


Moved, That the Executive Council be requested to reconsider 
the regulation of January 29, 1906, which it has established under 
Article 3 of the Constitution in regard to membership. 
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The Epitor-1n-Cui1eEF then expressed his appreciation of the manner 
in which the JouRNAL had been conducted in his absence during the past 
year, and the Committee, upon motion of Mr. Root, adopted the follow- 
ing resolution: 


Resolved, That the thanks of the Executive Committee be, and 
they are hereby, extended to Messrs. Anderson, Gregory and Finch 
for their valuable services in the editing of the JouRNAL in the past 
year during the absence of the Editor-in-Chief. 


Whereupon, the Committee at 6:20 o’clock p.m. adjourned. 
James Brown Scorrt, 
Recording Secretary. 











PERMANENT COURT OF INTERNATIONAL JUSTICE 


RESOLUTION ADOPTED BY THE ASSEMBLY OF THE LEAGUE OF NATIONS, 
December 13, 1920. 


(1) The Assembly unanimously 
declares its approval of the draft 
Statute of the Permanent Court 
of International Justice—as 
amended by the Assembly—which 
was prepared by the Council un- 
der Article 14 of the Covenant and 
submitted to the Assembly for its 
approval. 

(2) In view of the special word- 
ing of Article 14, the Statute of 
the Court shall be submitted with- 
in the shortest possible time to the 
members of the League of Nations 
for adoption in the form of a pro- 
tocol duly ratified and declaring 
their recognition of this Statute. 
It shall be the duty of the Council 
to submit the Statute to the mem- 
bers. 

(3) As soon as this protocol has 
been ratified by the majority of the 
members of the League, the Siat- 
ute of the Court shall come into 
force and the Court shall be called 
upon to sit in conformity with the 
said Statute in all disputes between 
the members or States which have 
ratified as well as between the 
other States, to which the Court 
is open under Article 35, para- 
graph 2, of the said Statute. 





1° L’Assemblée a l’unanimité dé- 
clare approuver, avec les amende- 
ments qu'elle y a apporteés, le pro- 
jet de Statut de la Cour perma- 
nente de Justice Internationale, 
qui, préparé par le Conseil aux 
termes de l’article 14 du Pacte, a 
été soumis a son approbation. 


2° Le Statut de la Cour, vu les 
termes particuliers dudit article 14, 
sera soumis, dans le plus bref 
délai, aux membres de la Société 
des Nations pour adoption sous 
forme de Protocole diment ratifié 
constatant qu’ils reconnaissent ce 
Statut. Le soin de procéder a 
cette présentation est confié au 
Conseil. 


3° Dés que ce Protocole aura été 
ratifié par la majorité des membres 
de la Société, le Statut de la Cour 
sera en vigueur et la Cour sera ap- 
pelée a siéger, conformément audit 
Statut, dans tous les litiges entre 
les membres ou Etats ayant ratifié, 
ainsi que pour les autres Etats 
auxquels la Cour est ouverte aux 
termes de l'article 35, alinéa 2, 
dudit Statut. 


1 Journal of the First Assembly of the League of Nations, Dec. 14, 1920, p. 229. 
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(4) The said protocol shall like- 
wise remain open for signature by 
the States mentioned in the Annex 
to the Covenant. 


STATUTE FOR THE PERMA- 
NENT COURT OF INTER- 
NATIONAL JUSTICE 


PROVIDED FOR BY ARTICLE 14 oF 
THE COVENANT OF THE 
LEAGUE OF NATIONS. 





4° Ledit Protocole restera égale- 
ment ouvert a la signature des 
Etats mentionnés 4 l’Annexe au 
Pacte. 


STATUT DE LA COUR. PER- 
MANENTE DE JUSTICE 
INTERNATIONALE? 


VISE PAR L’ARTICLE 14 DU PACTE 
DE LA SOCIETE DES NATIONS 


[As originally drafted by Advisory Committee of Jurists at The 





Hague, July 23, 1920, and modified by the Council of the League of 
Nations, October 27, 1920, and by the Assembly, December 13, 1920. 
Parts in brackets were included in original draft of Advisory Committee 
of Jurists, but omitted by League of Nations. Parts in italics were not 
in original draft, but were inserted by League of Nations. All changes 
were made by the Assembly of the League, except those specially in- 


dicated as having been made by the Council.] 


Article 1 


A Permanent Court of Inter- 
national Justice [to which parties 
shall have direct access] is hereby 
established, in accordance with 
Article 14 of the Covenant of the 
League of Nations. This Court 


shall be in addition to the Court of - 


Arbitration organized by the Con- 
ventions of The Hague of 1899 
and 1907, and to the special tribu- 
nals of arbitration to which states 
are always at liberty to submit 
their disputes for settlement. 





Article premier 


Indépendament de la Cour 
d’Arbitrage, organisée par les 
Conventions de La Haye de 1899 
et 1907, et des Tribunaux spéciaux 
d’Arbitres, auxquels les Etats de- 
meurent toujours libres de confier 
la solution de leurs différends, il 
est institué, conformément a Il’ar- 
ticle 14 du Pacte de la Société des 
Nations, une Cour Permanente de 
Justice Internationale, [directe- 
ment accessible aux parties. ] 


1 Official Journal, League of Nations, Spl. Supp. No. 2 (Sept., 1920; Assembly 
documents, No. 44 (pp. 5 and 105) and No. 199. 














CHAPTER I 


Organization of the Court 


Article 2 


The Permanent Court of Inter- 
national Justice shall be composed 
of a body of independent judges, 
elected regardless of their nation- 
ality from amongst persons of high 
moral character, who possess the 
qualifications required in their re- 
spective countries for appointment 
to the highest judicial offices, or 
are jurisconsults of recognized 
competence in international law. 


Article 3 


The Court shall consist of fifteen 
members: eleven judges and four 
deputy-judges. The number of 
judges and deputy-judges may 
hereafter be increased by the As- 
sembly, upon the proposal of the 
Council of the League of Nations, 
to a total of fifteen judges and six 
deputy-judges. 


Article 4 


The members of the Court shall 
be elected by the Assembly and by 
the Council from a list of persons 
nominated by the national groups 
in the Court of Arbitration, in ac- 
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CHAPITRE PREMIER 


Organisation de la Cour 


Article 2 


La Cour Permanente de Justice 
Internationale est un corps de 
magistrats indépendants, élus, 
sans égard a leur nationalité, 
parmi les personnes jouissant de 
la plus haute considération morale, 
et qui réunissent les conditions 
requises pour l’exercice, dans leurs 
pays respectifs, des plus hautes 
fonctions judiciaires, ou qui sont 
des jurisconsultes possédant une 
compétence notoire en matiére de 
droit international. 


Article 3 


La Cour se compose de quinze 
membres: onze juges titulaires et 
quatre juges suppléants. Le nom- 
bre des juges titulaires et des 
juges suppléants peut étre éven- 
tuellement augmenté par l’Assem- 
blée, sur la proposition du Conseil 
de la Société des Nations, a con- 
currence de quinze juges titulaires 
et de six juges suppléants. 


Article 4 


Les membres de la Cour sont 
élus par l’Assemblée et par le Con- 
seil sur une liste de personnes 
présentées par les groupes nation- 
aux de la Cour d’Arbitrage, con- 
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cordance with the following pro- 
visions. 

In the case of members of the 
League of Nations not represented 
in the Permanent Court of Arbi- 
tration, the lists of candidates shall 
be drawn up by national groups 
appointed for this purpose by their 
Governments under the same con- 
ditions as those prescribed for 
members of the Permanent Court 
of Arbitration by Article 44 of the 
Convention of The Hague of 1907 
for the pacific settlement of inter- 
national disputes. 


Article 5 


At least three months before the 
date of the election, the Secretary- 
General of the League of Nations 
shall address a written request to 
the members of the Court of Arbi- 
tration belonging to the states men- 
tioned in the Annex to the Cove- 
nant or to the states which join the 
League subsequently, and to the 
persons appointed under para- 
graph 2 of Article 4, inviting them 
to undertake, within a given time, 
by national groups, the nomina- 
tion of persons in a position to 
accept the duties of a member of 
the Court. 

[No group may nominate more 
than two persons; the nominees 
may be of any nationality. } 





formément aux dispositions sui- 
vantes. 

En ce qui concerne les mem- 
bres de la Société qui ne sont pas 
représentés a la Cour permanente 
d’ Arbitrage, les listes de candidats 
seront présentées par des groupes 
nationaux désignés a cet effet par 
leurs Gouvernements dans les 
mémes conditions que celles stipu- 
lées pour les membres de la Cour 
d’ Arbitrage par Varticle 44 de la 
Convention de La Haye de 1907 
sur le reglement pacifique des con- 
fits internationaux. 


Article 5 


Trois mois au moins avant la 
date de l’élection, le Secrétaire 
Général de la Société des Nations 
invite par écrit les membres de la 
Cour d’Arbitrage appartenant aux 
Etats mentionnés a l’Annexe au 
Pacte ou entrés ultérieurement 
dans la Société des Nations, ainsi 
que les personnes désignées con- 
formément a lalinéa 2 de Varticle 
4, a procéder dans un délai déter- 
miné par groupes nationaux a la 
présentation de personnes en situ- 
ation de remplir les fonctions de 
member de la Cour. 


[Chaque groupe ne peut en 
aucun cas présenter plus de deux 
personnes, sans distinction de na- 
tionalité. | 
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No group may nominate more 
than four persons, not more than 
two of whom shall be of their own 
nationality. In no case must the 
number of candidates nominated 
be more than double the number of 
seats to be filled. 


Article 6 


Before making these nomina- 
tions, each national group is rec- 
ommended to consult its highest 
court of justice, its legal faculties 
and schools of law, and its national 
academies and national sections of 
international academies devoted to 
the study of law. 


Article 7 


The Secretary-General of the 
League of Nations shall prepare a 
list in alphabetical order of all the 
persons thus nominated. Save as 
provided in Article 12, paragraph 
2, these shall be the only persons 
eligible for appointment. 

The Secretary-General ‘shall 
submit this list to the Assembly 
and to the Council. 


Article 8 


The Assembly and the Council 
shall proceed independently of one 
another to elect, firstly the judges, 
then the deputy-judges. 


Chaque groupe ne peut, en 
aucun cas, présenter plus de qua- 
ire personnes, dont deux au plus 
de sa nationalité. En aucun cas, 
il ne peut étre présenté un nombre 
de candidats plus élevé que le 
double des places & remplir. 


Article 6 


Avant de precéder a cette désig- 
nation, il est recommandé a cha- 
que groupe national de consulter 
la plus haute Cour de Justice, les 
Facultés et Ecoles de Droit, les 
Académies nationales et les sec- 
tions nationales d’Académies in- 
ternationales, vouées a l’étude du 
droit. 


Article 7 


Le Secrétaire Général de la So- 
ciété des Nations dresse, par ordre 
alphabétique, une liste de toutes 
les personnes ainsi désignées: 
seules ces personnes sont éligibles, 
sauf le cas prévu a l'article 12, 
paragraphe 2. 

Le Secrétaire Général commu- 
nique cette liste a l’Assemblée et 
au Conseil. 


Article 8 


L’Assemblée et le Conseil pro- 
cédent, indépendamment l’une de 
l’autre, a l’élection, d’abord des 
juges titulaires, ensuite des juges 
suppléants. 
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Article 9 


At every election, the electors 
shall bear in mind that not only 
should all the persons appointed as 
members of the Court possess the 
qualifications required, but the 
whole body also should represent 
the main forms of civilization and 
the principal legal systems of the 
world. 


Article 10 


Those candidates who obtain an 
absolute majority of votes in the 
Assembly and in the Council shall 
be considered as elected. 

In the event of more than one 
[candidate of the same nationality] 
national of the same member of 
the League being elected by the 
votes of both the Assembly and 
the Council, the eldest of these 
only shall be considered as elected. 


Article 11 


If, after the first sitting held for 
the purpose of the election, one or 
more seats remain to be filled, a 
second and, if necessary, a third 
meeting shall take place. 


Article 12 


If, after the third meeting, one 
or more seats still remain unfilled, 
a joint conference consisting of six 
members, three appointed by the 





Article 9 


Dans toute élection, les électeurs 
auront en vue que les personnes 
appelées a faire partie de la Cour, 
non seulement réunissent indivi- 
duellement les conditions requises, 
mais assurent dans l’ensemble la 
représentation des grandes formes 
de civilisation et des principaux 
systémes juridiques du monde. 


Article 10 


Sont élus ceux qui ont réuni la 
majorité absolue des voix dans 
l’Assemblée et dans le Conseil. 

Au cas ot le double scrutin de 
l’Assemblée et du Conseil se por- 
terait sur plus d’un [membre de 
la méme nationalité] ressortissant 
du méme membre de la Société 
des Nations, le plus agé est seul 
élu. 


Article 11 


Si, aprés la premiére séance 
délection, il reste encore des 
siéges 4 pourvoir, il est procédé, 
de la méme maniére, a une se- 
conde et, s’il est nécessaire, a une 
troisiéme. 

Article 12 

Si, aprés la troisiéme séance 
d’élection, il reste encore des 
siéges 4 pourvoir, il peut étre a 
tout moment formé sur la de- 
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Assembly and three by the Coun- 
cil, may be formed, at any time, 
at the request of either the As- 
sembly or the Council, for the 
ptrpose of choosing one name for 
each seat still vacant, to submit to 
the Assembly and the Council for 
their respective acceptance. 

If the conference is unani- 
mously agreed upon any person 
who fulfils the required conditions, 
he may be included in its list, 
even though he was not included 
in the list of nominations [made 
by the Court of Arbitration] re- 
ferred to in Articles 4 and 5. 

If the joint conference is satis- 
fied thaf it will not be successful 
in procuring an election, those 
members of the Court who have 
already been appointed shall, 
within a period to be fixed by the 
Council, proceed to fill the vacant 
seats by selection from amongst 
those candidates who have ob- 
tained votes either in the As- 
sembly or in the Council. 


In the event of an equality of 
votes amongst the judges, the eld- 
est judge shall have a casting vote. 


Article 13 


The members of the Court shall 
be elected for nine years. 

They may be re-elected. 

They shall continue to discharge 
their duties until their places have 


mande, soit de l’Assemblée, soit 
du Conseil, une Commission mé- 
diatrice de six membres, nommeés 
trois par l’Assemblée, trois par le 
Conseil, en vue de choisir pour 
chaque siége non pourvu un nom 
a présenter a l’adoption séparée 
de l’Assemblée et du Conseil. 
Peuvent étre portées sur cette 
liste, 4 l'unanimité toutes per- 
sonnes satisfaisant aux conditions 
requises, alors méme qu’elles n’au- 
raient pas figuré sur la liste de 
présentation [de la Cour d’Arbi- 
trage] visée aux articles 4 et 5. 


Si [par le moyen de la Com- 
mission médiatrice l’élection n’a 
pu étre faite] la Commission mé- 
diatrice constate qwelle ne peut 
réussir a@ assurer Vélection, les 
membres de la Cour déja nommés 
pourvoient aux siéges vacants, 
dans un délai a fixer par le Con- 
seil, en choisissant parmi les per- 
sonnes qui ont obtenu des suf- 
frages soit dans l’Assemblée, soit 
dans le Conseil. 

Si parmi les juges il y a par- 
tage égal des voix, la voix du juge 
le plus agé l’emporte. 


Article 13 


Les membres de la Cour sont 
élus pour neuf ans. 

Ils sont rééligibles. 

Ils restent en fonction jusqu’a 
leur remplacement. Aprés ce rem- 





50 


been filled. Though replaced, they 
shall finish any cases which they 
may have begun. 


Article 14 


Vacancies which may occur 
shall be filled by the same method 
as that laid down for the first 
election. A member of the Court 
elected to replace a member whose 
period of appointment had not ex- 
pired will hold the appointment 
for the remainder of his prede- 
cessor’s term. 


Article 15 


Deputy-judges shall be called 
upon to sit in the order laid down 
in a list. 

This list shall be prepared by 
the Court and shall have regard 
firstly to priority of election and 
secondly to age. 


Article 16 


[The exercise of any function 
which belongs to the political di- 
rection, national or international, 
of states, by the members of the 
Court, during their terms of office 
is declared incompatible with their 
judicial duties. ] 

The ordinary members of the 
Court may not exercise any politi- 
cal or administrative function. 
This provision does not apply to 
the deputy-judges except when 


placement, ils continuent de con- 
naitre des affaires dont ils sont 
déja saisis. 


Article 14 


Il est pourvu aux siéges devenus 
vacants selon la méthode suivie 
pour la premiére élection. Le 
membre de la Cour élu en rem- 
placement d’un membre dont le 
mandat n’est pas expiré achéve le 
terme du mandat de son prédé- 
cesseur. 


Article 15 


Les juges suppléants sont ap- 
pelés dans l’ordre du tableau. 


Le tableau est dressé par la 
Cour, en tenant compte d’abord de 
la priorité d’élection et ensuite de 
l’ancienneté Il’'agé. 


Article 16 


[L’exercice de toute fonction 
qui reléve de la direction politique, 
soit nationale, soit internationale, 
des Etats, est incompatible avec 
la qualité de membre de la Cour. ] 


Les membres de la Cour ne peu- 
vent exercer aucune fonction po- 
litique ou administrative. Cette 
disposition ne s'applique pas aux 
juges s«*iiéants en dehors de l'ex- 
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performing their duties on the 
Court. 

Any doubt on this point is 
settled by the decision of the 
Court. 

Article 17 


No member of the Court can 
act as agent, counsel or advocate 
in any case of an international na- 
ture. This provision only applies 
to the deputy-judges as regards 
cases in which they are called 
upon to exercise their functions on 
the Court. 


No member may participate in 
the decision of any case in which 
he has previously taken an active 
part, as agent, counsel or advocate 
for one of the contesting parties, 
or as a member of a national or 
international court, or of a com- 
mission of inquiry, or in any other 
capacity. 

Any doubt on this point is set- 
tled by the decision of the Court. 


Article 18 


A member of the Court cannot 
be dismissed unless, in the unani- 
mous opinion of the other mem- 
bers, he has ceased to fulfil the re- 
quired conditions. 


Formal notification thereof shall 
be made to the Secretary-General 
of the League of Nations by the 
Registrar. 


ercice de leurs fonctions prés de 
la Cour. 
En cas de doute, la Cour décide. 


Article 17 


Les membres de la Cour ne peu- 
vent exercer les fonctions d’agent, 
de conseil ou d’avocat dans aucune 
affaire d’ordre international. Cette 
disposition ne s’applique aux juges 
suppléants que relativement aux 
affaires pour lesquelles ils sont 
appelés a@ exercer leurs fonctions 
prés de la Cour. 

Ils ne peuvent participer au ré- 
glement d’aucune affaire dans la- 
quelle ils sont antérieurement in- 
tervenus comme agents, conseils 
ou avocats de l’une des parties, 
membres d’un tribunal national ou 
international, d’une commission 
d’enquéte, ou a tout autre titre. 


En cas de doute, la Cour décide. 


Article 18 


Les membres de la Cour ne peu- 
vent étre relevés de leurs fonc- 
tions que si, au jugement unanime 
des autres membres, ils ont cessé 
de répondre aux conditions re- 
quises. 

Le Secrétaire Général de la So- 
ciété des Nations en est officielle- 
ment informé par le Greffer. 





This notification makes the place 
vacant. 


Article 19 


[The members of the Court, 
when outside their own country, 
shall enjoy the privileges and im- 
munities of diplomatic represen- 
tatives. ] 

The members of the Court, 
when engaged on the business of 
the Court, shall enjoy diplomatic 
privileges and immunities. 


Article 20 


Every member of the Court 
shall, before taking up his duties, 
make a solemn declaration in open 
Court that he will exercise his 
powers impartially and conscien- 
tiously. 


Article 21 


The Court shall elect its Presi- 
dent and Vice-President for three 
years ; they may be re-elected. 

It shall appoint its Registrar. 

The duties of Registrar of the 
Court shall not be deemed incom- 
patible with those of Secretary- 
General of the Permanent Court 
of Arbitration. 


Article 22 


The seat of the Court shall be 
established at The Hague. 
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Cette communication emporte 
vacance de siége. 


Article 19 


[En dehors de leur propre pays, 
les membres de la Cour jouissent 
des mémes priviléges et immunités 
que les agents diplomatiques. | 


Les membres de la Cour jouis- 
sent dans lexercice de leurs fonc- 
tions des priviléges et immunités 
diplomatiques. 


Article 20 


Tout membre de la Cour doit, 
avant d’entrer en fonction, en 
séance publique, prendre engage- 
ment solennel d’exercer ses attri- 
butions en pleine impartialité et 
en toute conscience. 


Article 21 


La Cour élit, pour trois ans, son 
Président et son Vice-Président ; 
ils sont rééligibles. 

Elle nomme son Greffier. 

La fonction de Greffier de la 
Cour n’est pas incompatible avec 
celle de Secrétaire Général de la 
Cour Permanente d’Arbitrage. 


Article 22 


Le siége de la Cour est fixé a 
La Haye. 
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The President and Registrar 
shall reside at the seat of the 
Court. 


Article 23 


A session of the Court shall be 
held every year. 

Unless otherwise provided by 
rules of Court, this session shall 
begin on the 15th of June, and 
shall continue for so long as may 
be deemed necessary to finish the 
cases on the list. 

The President may summon an 
extraordinary session of the 
Court whenever necessary. 


Article 24 


If, for some special reason, a 
member of the Court considers 
that he should not take part in the 
decision of a particular case, he 
shall so inform the President. 

If, the President considers that, 
for some special reason, one ot 
the members of the Court should 
not sit on a particular case, he 
shall give him notice accordingly. 

If in any such case the member 
of the Court and the President 
disagree, the matter shall be 
settled by the decision of the 
Court. 


Article 25 
The full Court shall sit except 


when it is expressly provided 
otherwise. 


Le Président et le Greffier rési- 
dent au siége de la Cour. 


Article 23 


La Cour tient une session cha- 
que année. 

Sauf disposition contraire du 
réglement de la Cour, cette ses- 
sion commence le 15 juin, et con- 
tinue tant que le role n’est pas 
épuisé. 


Le Président convoque la Cour 
en session extraordinaire quand 
les circonstances l’exigent. 


Article 24 


Si, pour une raison spéciale, l’un 
des membres de la Cour estime 
devoir ne pas participer au juge- 
ment d’une affaire déterminée, il 
en fait part au Président. 

Si le Président estime qu’un des 
membres de la Cour ne doit pas, 
pour une raison spéciale, siéger 
dans une affaire déterminée, il en 
avertit celui-ci. 

Si, en pareils cas, le membre de 
la Cour et le Président sont en dés- 
accord, la Cour décide. 


Article 25 


Sauf exception expressément 
prévue, la Cour exerce ses attri- 
butions en séance pléniére. 
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If eleven judges cannot be pres- 
ent, the number shall be made up 
by calling on deputy-judges to sit. 

If, however, eleven judges are 
not available, a quorum of nine 
judges shall suffice to constitute 
the Court. 


Article 26 


Labor cases, particularly cases 
referred to in Part XIII (Labor) 
of the Treaty of Versailles and 
the corresponding portions of the 
other Treaties of Peace, shall be 
heard and determined by the 
Court under the following condi- 
tions: 

The Court will appoint every 
three years a special chamber of 
five judges, selected so far as pos- 
sible with due regard to the pro- 
visions of Article 9. In addition, 
two judges shall be selected for 
the purpose of replacing a judge 
who finds it impossible to sit. If 
the parties so demand, cases will 
be heard and determined by this 
chamber. In the absence of any 
such demand, the Court will sit 
with the number of judges pro- 
vided for in Article 25. On all 
occasions the judges will be as- 
sisted by four technical assessors 
sitting with them, but without the 
right to vote, and chosen with a 
view to ensuring a just representa- 
tion of the competing interests. 

If there is a national of one 


o4 


Si la présence de onze juges 
titulaires n’est pas assurée, ce 
nombre est parfait par l’entrée en 
fonction des juges suppléants. 

Toutefois, si onze juges ne sont 
pas disponibles, le quorum de neuf 
est suffisant pour constituer la 
Cour. 

Article 26 


Pour les affaires concernant le 
Travail et spécialement pour les 
affaires visées dans la partie XIII 
(Travail) du Traité de Versailles 
et les parties correspondantes des 
autres Traités de Paix, la Cour 
statuera dans les conditions ci- 
apres: 

La Cour constituera pour 
chaque période de trois années 
une chambre spéciale composée de 
cing juges désignés en tenant 
compte, autant que possible, des 
prescriptions de Varticle 9. Deux 
juges seront, en outre, désignés 
pour remplacer celui des juges qui 
se trouverait dans limpossibilité 
de siéger. Sur la demande des 
parties, cette chambre statuera. A 
défaut de cette demande, la Cour 
siégera avec le nombre de juges 
prévu a Particle 25. Dans tous 
les cas, les juges sont assistés de 
quatre assesseurs techniques sié- 
geant a leurs cétés avec voix con- 
sultative et assurant une juste re- 
présentation des intéréts en cause. 


Si Pune seulement des parties a 
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only of the parties sitting as a 
judge in the chamber referred to 
in the preceding paragraph, the 
President will invite one of the 
other judges to retire in favor of 
a judge chosen by the other 
party in accordance with Article 
31. 

The technical assessors shall be 
chosen for each particular case in 
accordance with rules of pro- 
cedure under Article 30 from a 
list of “Assessors for Labor 
Cases” composed of two persons 
nominated by each member of the 
League of Nations and an equiva- 
lent number nominated by the 
Governing Body of the Labor 
Office. The Governing Body will 
nominate, as to one-half, repre- 
sentatives of the workers, and as 
to one-half, representatives of 
employers from the list referred 
to in Article 412 of the Treaty of 
Versailles and the corresponding 
articles of the other Treaties of 
Peace. 

In labor cases the International 
Labor Office shall be at liberty to 
furnish the Court with all rele- 
vant information, and for this 
purpose the Director of that Of- 
fice shall receive copies of all the 
written proceedings. 


un de ses ressortissants siégeant 
comme juge dans la chambre pré- 
vue a lalinéa précédent, le Prési- 
dent priera un autre juge de céder 
sa place a un juge choisi par lau- 
tre partie, en conformité de larti- 
cle 31. 


Les assesseurs techniques sont 
choisis dans chaque cas spécial 
d’aprés les régles de procédure 
visées & article 30, sur une liste 
“d’ Assesseurs pour litiges de tra- 
vail,” composée de noms présentés 
G raison de deux par chaque mem- 
bre de la Société des Nations et 
d’un nombre égal présenté par le 
Conseil d’administration du Bu- 
reau International du Travail. Le 
Conseil désignera par moitié des 
représentants des travailleurs et 
par moitié des représentants des 
patrons pris sur la liste prévue a 
Particle 412 du Traité de Versail- 
les et les articles correspondants 
des autres traités de paix. 


Dans les affaires concernant le 
Travail, le Bureau International 
aura la faculté de fournir a la 
Cour tous les renseignements né- 
cessaires et, a cet effet, le Direc- 
teur de ce Bureau recevra com- 
munication de toutes les piéces de 
procédure présentées par écrit. 
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Article 27 


Cases relating to transit and 
communications, particularly cases 
referred to in Part XII (Ports, 
Waterways and Railways) of the 
Treaty of Versailles and the cor- 
responding portions of the other 
Treaties of Peace shall be heard 
and determined by the Court 
under the following conditions: 

The Court will appoint every 
three years a special chamber cf 
five judges, selected so fer os , 0s- 
sible with due regard to the pro- 
visions of Article 9. In addition, 
two judges shall be selected for 
the purpose of replacing a judge 
who finds it impossible to sit. If 
the parties so demand, cases will 
be heard and determined by this 
chamber. In the absence of any 
such demand, the Court will sit 
with the number of judges pro- 
vided for in Article 25. When 
desired by the parties or decided 
by the Court, the judges will be 
assisted by four technical assessors 
sitting with them, but without the 
right to vote. 

If there is a national of one 
only of the parties sitting as a 
judge in the chamber referred to 
in the preceding paragraph, the 
President will invite one of the 
other judges to retire in favor of 
a judge chosen by the other party 
in accordance with Article 31. 

The technical assessors shall be 


Article 27 


Pour les affaires concernant le 
transit et les communications, et 
spécialement pour les affaires 
visées dans la partie XII (ports, 
votes d'eau, voies ferrées) du 
Traité de Versailles et les parties 
correspondantes des autres Traités 
de Paix, la Cour statuera dans les 
conditions ci-aprés: 

La Cour constituera pour 
chaque période de trois années une 
chambre spéciale composée de cing 
juges désignés en tenant compte 
autant que possible des prescrip- 
tions de Varticle 9. Deux juges 
seront, en outre, désignés pour 
remplacer celui des juges qui se 
trouverait dans limpossibilité de 
siéger. Sur la demande des par- 
ties, cette chambre statuera. A 
défaut de cette demande, la Cour 
siégera avec le nombre de juges 
prévu a Varticle 25. Siles parties 
le désirent, ou si la Cour le décide, 
les juges seront assistés de quatre 
assesseurs techniques siégeant a 
leurs cétés avec voix consultative. 


Si l'une seulement des parties a 
un de ses ressortissants siégeant 
comme juge dans la chambre pré- 
vue a Falinéa précédent, le Prési- 
dent priera un autre juge de céder 
sa place @ un juge choisi par 
Vautre partie, en conformité de 
Varticle 31. 

Les assesseurs techniques seront 
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chosen for each particular case in 
accordance with rules of proce- 
dure under Article 30 from a list 
of “Assessors for Transit and 
Communications Cases” composed 
of two persons nominated by each 
member of the League of Nations. 


Article 28 


The special chambers provided 
for in Articles 26 and 27 may, 
with the consent of the parties to 
the dispute, sit elsewhere than at 
The Hague. 


Article [26] 29 


With a view to the speedy 
despatch of business, the Court 
shall form annually a chamber 
composed of three judges who, at 
the request of the contesting par- 
ties, may hear and determine cases 
by summary procedure. 


1 Article [27] 30 


The Court shall frame rules for 
regulating its procedure. In par- 





choisis dans chaque cas spéciat 
d’aprés les régles de procédure 
visées a larticle 30, sur wne liste 
“d’ Assesseurs pour litiges de tran- 
sit et de communications,’ com- 
posée de noms présentés a raison 
de deux par chaque membre de la 
Société des Nations. 


Article 28 


Les chambres spéciales prévues 
aux articles et 27 peuvent, avec 
le consentement des parties en 
cause siéger ailleurs qua La 
Haye. 


Article [26] 29 


En vue de la prompte expédi- 
tion des affaires, la Cour compose 
annuellement une chambre de trois 
juges, appelée a statuer en pro- 
cédure sommaire, lorsque les par- 
ties le demandent. 


1Article [27] 30 


La Cour détermine par un ré- 
glement le mode suivant lequel 


1This article was amended as follows by the Council, but the Assembly 
rejected the amendment, and allowed the article to stand as originally drafted. 


Article 27. 


The Court shall frame rules for 
regulating its procedure. In particular, 
it shall lay down rules governing the 
conditions under which the Vice- 
President shall take up his duties, and 
for summary procedure. 


Article 27. 


La Cour détermine par un réglement 
dordre le mode suivant lequel elle 
exerce ses attributions. [Elle régle 
spécialement les conditions sous les- 
quelles le Vice-Président entrera en 
fonctions, ainst que la procédure som- 
maire. 
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ticular, it shall lay down rules for 
summary procedure. 


Article [28] 32 


Judges of the nationality of each 
contesting party shall retain their 
right to sit in the case before the 
Court. 

If the Court includes upon the 
bench a judge of the nationality of 
one of the parties only, the other 
party may select from among the 
deputy-judges a judge of its na- 
tionality, if there be one. If there 
should not be one, the party may 
choose a judge, preferably from 
among those persons who have 
been nominated as candidates [by 
some national group in the Court 
of Arbitration] as provided in 
Articles 4 and 5. 

If the Court includes upon the 
bench no judge of the nationality 
of the contesting parties, each of 
these may proceed to select or 
choose a judge as provided in the 
preceding paragraph. 


Should there be several parties 
in the same interest, they shall, for 
the purpose of the preceding pro- 
visions, be reckoned as one party 
only. Any doubt upon this point 
is settled by the decision of the 
Court. 

Judges selected or chosen as 
laid down in paragraphs 2 and 3 


elle exerce ses attributions. Elle 
régle notamment la procédure 
sommaire. 


Article [28] 37 


Les juges de la nationalité de 
chacune des parties en cause con- 
servent le droit de siéger dans 
Yaffaire dont la Cour est saisie. 

Si la Cour compte sur le siége 
un juge de la nationalité d’une 
seule des parties, l’autre partie 
peut désigner pour siéger un juge 
suppléant s'il s’en trouve un de 
sa nationalité. S’il n’en existe 
pas, elle peut choisir un juge, pris 
de préférence parmi les personnes 
qui ont été l’objet d’une présenta- 
tion [de la part des groupes na- 
tionaux de la Cour d’Arbitrage] 
en conformité des articles 4 et 5. 


Si la Cour ne compte sur le 
siége aucun juge de la nationalité 
des parties, chacune de ces parties 
peut procéder a la désignation ou 
au choix d’un juge de la méme 
maniére qu’au paragraphe précé- 
dent. 

Lorsque plusieurs parties font 
cause commune, elles ne comptent 
pour l’application des dispositions 
qui précédent que pour une seule. 
En cas de doute, la Cour décide. 


Les juges désignés ou choisis, 
comme il est dit aux paragraphes 
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of this article shall fulfil the con- 
ditions required by Articles 2, 16, 
17, 20, 24 of this statute. They 
shall take part in the decision on 
an equal footing with their col- 
leagues. 


2 et 3 du présent article, doivent 
Satisfaire aux prescriptions des 
articles, 2, 16, 17, 20, 24 du présent 
acte. Ils statuent sur un pied 
d’égalité avec leurs collégues. 
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Article [29] 32 


The judges shall receive an an- 
nual [salary] indemnity * to be de- 
termined by the Assembly of the 
League of Nations upon the pro- 
posal of the Council. This 
[salary] indemnity? must not be 
decreased during the period of a 
judge’s appointment. 

The President shall receive a 
special grant for his period of of- 
fice, to be fixed in the same way. 


The Vice-President, judges and? 
deputy-judges, shall receive a 
grant for the actual performance 
of their duties, to be fixed in the 
same way. 

Traveling expenses incurred in 
the performance of their duties 
shall be refunded to judges and 
deputy-judges who do not reside 
at the seat of the Court. 


Grants due to judges selected 
or chosen as provided in Article 
[28] 37 shall be determined in the 


same way. 
The salary of the Registrar 

shall be decided by the Council 

upon the proposal of the Court. 


2 Council amendments. 


Article [29] 32 


Les juges titulaires recoivent 
une [traitement] indemnité* an- 
nuelle a fixer par l’Assemblée de 
la Société des Nations sur la pro- 
position du Conseil. Cette [traite- 
ment] indemnité* ne peut étre di- 
minuée pendant la durée des fonc- 
tions du juge. 

Le Président recoit une indem- 
nité spéciale déterminée de la 
méme maniére pour la durée de 
ses fonctions. 

Le Vice-Président, les juges et? 
les juges suppléants recoivent dans 
l’exercice de leurs fonctions une 
indemnité a fixer de la méme ma- 
niére. 

Les juges titulaires et supplé- 
ants qui ne résident pas au siége 
de la Cour recoivent le rembourse- 
ment des frais de voyages néces- 
sités par l’accomplissement de 
leurs fonctions. 

Les indemnités dues aux juges 
désignés ou choisis conformément 
a l’article [28] 37 sont réglées de 
la méme maniére. 

Le traitement du Greffier est 
fixé par le Conseil sur la proposi- 
tion de la Cour. 
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[A special regulation shall pro- 
vide for the pensions to which the 
judges and Registrar shall be en- 
titled. ] 

The Assembly of the League of 
Nations shall lay down, on the 
proposal of the Council, a special 
regulation fixing the conditions 
under which retiring pensions 
may be given to the personnel of 
the Court. 


Article [30] 33 


The expenses of the Court shall 
be borne by the League of Na- 
tions, in such a manner as shall be 
decided by the Assembly upon the 
proposal of the Council. 


CHAPTER II 
Competence of the Court 


[Article 31 


[The Court shall have jurisdic- 
tion to hear and determine suits 
between states. ] 

Article 34 


Only states or members of the 
League of Nations can be parties 
in cases before the Court. 


[Article 32 


[The Court shall be open of 
right to the states mentioned in 
the Annex to the Covenant, and to 
such others as shall subsequently 
enter the League of Nations. 





[Un réglement spécial deéter- 
mine les pensions auxquelles ont 
droit les juges et le Greffier.] 


L’Assemblée de la Société des 
Nations, sur la proposition du 
Conseil, adoptera un réglement 
Spécial fixant les conditions sous 
lesquelles des pensions seront al- 
louées au personnel de la Cour. 


Article [30] 33 


Les frais de la Cour sont sup- 
portés par la Société des Nations 
de la maniére que l’Assemblée dé- 
cide sur la proposition du Conseil. 


CHAPITRE II 
Compétence de la Cour 
[Article 31 


[La Cour connait des litiges 
entre Etats.] 


Article 34 


Seuls les Etats ou les membres 
de la Société des Nations ont qual- 
ité pour se présenter devant la 
Cour. 

[Article 32 


[La Cour est ouverte aux Etats 
mentionnés a l’Annexe au Pacte 
et a ceux qui seront ultérieure- 
ment entrés dans la Société des 
Nations. 
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{Other States may have access 
to it. 

[The conditions under which 
the Court shall be open of right or 
accessible to states which are not 
members of the League of Na- 
tions shall be determined by the 
Council, in accordance with Ar- 
ticle 17 of the Covenant.] 


§ [Article 33 


[When a dispute has arisen be- 
tween states, and it has been found 
impossible to settle it by diplo- 
matic means, and no agreement 
has been made to choose another 
jurisdiction, the party complain- 
ing may bring the case before the 
Court. The Court shall, first of 
all, decide whether the preceding 
conditions have been complied 
with; if so, it shall hear and de- 
termine the dispute according to 
the terms and within the limits of 
the next article. ] 


8 [Article 34 


[Between states which are mem- 
bers of the League of Nations, the 





[Elle est accessible aux autres 
Etats. 

[Les conditions auxquelles elle 
est ouverte ou accessible aux 
Etats qui ne sont pas membres de 
la Société des Nations, sont rég- 
lées par le Conseil, en tenant 
compte de l’article 17 du Pacte.] 


8 [ Article 33 


[Lorsqu’un différend surgit en- 
tre Etats, qu’il n’a pu étre réglé 
par la voie diplomatique, et que 
l’on n’est pas convenu de choisir 
une autre juridiction, la partie qui 
se prétend lésée peut en saisir la 
Cour. La Cour, aprés avoir dé- 
cidé s’il est satisfait aux prescrip- 
tions précédentes, statue sous les 
conditions et limitations détermi- 
nées par l’article suivant.] 


* [Article 34 


[Entre Etats membres de la 
Société des Nations la Cour statue 


8The Council substituted the following articles for Articles 33 and 34 of the 
original draft, but the Assembly rejected the original and substitute drafts, and 


inserted the new Articles 36 and 37: 


Article 33. 


The jurisdiction of the Court is de- 
fined by Articles 12, 13 and 14 of the 


Covenant. 
Article 34. 
Without prejudice to the right of the 
parties, according to Article 12 of the 
Covenant, to submit disputes between 


Article 33. 


La compétence de la Cour est réglée 
par les articles 12, 13 et 14 du Pacte. 


Article 34. 
Sans préjudice de la faculté con- 
férée par Varticle 12 du Pacte, aux 
parties a un litige, de le soumettre soit 
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Court shall have jurisdiction (and 
this without any special conven- 
tion giving it jurisdiction) to hear 
and determine cases of a legal na- 
ture, concerning: 


a. The interpretation of a 
treaty ; 

b. Any question of interna- 
tional law ; 


c. The existeace of any fact 
which, if established, would 
constitute a breach of an in- 
ternational obligation ; 

d. The nature or extent of rep- 
aration to be made for the 
breach of an international 
obligation ; 

e. The interpretation of a sen- 
tence passed by the Court. 

[The Court shall also take 
cognizance of all disputes of any 
kind which may be submitted to it 
by a general or particular conven- 
tion between the parties. 

[In the event of a dispute as to 
whether a certain case comes 
within any of the categories above 
mentioned, the matter shall be 
settled by the decision of the 
Court. ] 





sans convention spéciale sur les 
différends d’ordre juridique, qui 
ont pour objet: 


a) linterprétation d’un traité; 


b) tout point de droit interna- 
tional ; 

c) la réalité de tout fait, qui, 
sil était établi, constituerait la 
violation d’un engagement inter- 
national ; 

d) la nature ou |’étendue de la 
réparation due pour ‘la rupture 
d’un engagement international ; 


e) Tlinterpretation d’une sen- 
tence rendue par la Cour. 

[La Cour connait également de 
tous différends, de quelque nature 
qu’ils soient, qui lui sont soumis 
par la convention soit générale, 
soit spéciale, des parties. 

[En cas de contestation sur le 
point de savoir si un différend 
rentre dans les catégories ci-des- 
sus visées, la Cour décide.] 





them either to judicial settlement or 
arbitration or to enquiry by the Coun- 
cil, the Court shall have jurisdiction 
(and this without any special agree- 
ment giving it jurisdiction) to hear 
and determine disputes, the settlement 
of which is by treaties in force en- 
trusted to it or to the tribunal insti- 
tuted by the League of Nations. 


a la procédure judiciaire ou arbitrale, 
soit Vexamen du Conseil, la Cour con- 
naitra sans convention spéciale des 
litiges dont le réglement est confié a 
elle ou @ la juridiction instituée par la 
Société des Nations, aux terms des 
traités en vigueur. 

















Article 35 


The Court shall be open to the 
members of the League and also 
to states mentioned in the Annex 
to the Covenant. 

The conditions under which the 
Court shall be open to other 
states shall, subject to the special 
provisions contained in treaties in 
force, be laid down by the Coun- 
cil, but in no case shall such pro- 
visions place the parties in a po- 
sition of inequality before the 
Court. 

When a state which is not a 
member of the League of Nations 
is a party to a dispute, the Court 
will fix the amount which that 
party is to contribute towards the 
expenses of the Court. 


Article 36 


The jurisdiction of the Court 
comprises all cases which the par- 
ties refer to it and all matters 
specially provided for in treaties 
and conventions in force. 


The members of the League of 
Nations and the states mentioned 
in the Annex to the Covenant may, 
either when signing or ratifying 
the protocol to which the present 
Statute is adjoined, or at a later 
moment, declare that they recog- 
nize as compulsory ipso facto and 
without special agreement, in rela- 
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Article 35 


La Cour est ouverte aux mem- 
bres de la Société des Nations, 
ainsi qu’aux Etats mentionnés a 
Annexe au Pacte. 

Les conditions auxquelles elle 
est ouverte aux autres Etats sont, 
sous réserve des dispositions par- 
ticuliéres des traités en vigueur, 
réglées par le Conseil, et dans tous 
les cas, sans quwil puisse en résulter 
pour les parties aucune mégalité 
devant la Cour. 


Lorsqu’un Etat, qui n’est pas 
membre de la Société des Nations, 
est partie en cause, la Cour fixera 
la contribution aux frais de la 
Cour, que cette partie devra sup- 
porter. 


Article 36 


La compétence de la Cour 
sétend a toutes affaires que par- 
ties lui sowmettront, ainsi qu’d 
tous les cas spésialement prévus 
dans les traités et conventions en 
vigueur. 

Les membres de la Société et 
Etats mentionnés @ l Annexe au 
Pacte pourront, soit lors de la 
signature ou de la ratification du 
Protocole, auquel le présent Acte 
est joint, soit ultérieurement, dé- 
clarer reconnaitre dés a présent 
comme obligatoire, de plein droit 
et sans convention spéciale, vis-d- 
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tion to any other member or 
state accepting the same obligation, 
the jurisdiction of the Court in alt 
or any of the classes of legal dis- 
putes concerning: 


(a) The interpretation of a 
treaty. 

(b) Any question of interna- 
tional law. 

(c) The existence of any fact 
which, if established, would 
constitute a breach of an 
international obligation. 

(d) The nature or extent of 
the reparation to be made 
for the breach of an inter- 
national obligation. 

The declaration referred to 
above may be made uncondition- 
ally or on condition of reciprocity 
on the part of several or certain 
members or states, or for a cer- 
tain time. 

In the event of a dispute as to 
whether the Court has jurisdic- 
tion, the matter shall be settled by 
the decision of the Court. 


[Article 35 


[The Court shall, within the 
limits of its jurisdiction as de- 
fined (in Article 34) above,* ap- 
ply in the order following: 


[1. International conventions, 
whether general or particu- 
lar, establishing rules ex- 





vis de tout autre membre ou Etat 
acceptant la méme obligation, la 
juridiction de la Cour sur toutes 
ou quelques-unes des catégories 
de différends d’ordre juridique 
ayant pour objet: 

a) L’interprétation d’un traité ; 


b) Tout point de droit interna- 
tional ; 

c) La réalité de tout fait qui, 
Sil était établi, constituerait la 
violation d’un engagement inter- 
national ; 

d) La nature ou létendue de la 
réparation due pour la rupture 
d’un engagement international. 


La déclaration ci-dessus visée 
pourra étre faite purement et 
simplement ou sous condition de 
réciprocité de la part de plusieurs 
ou de certains membres ou Etats, 
ou pour un délai déterminé. 

En cas de contestation sur le 
point de savoir si la Cour est com- 
pétenta, la Cour décide. 


[Article 35 


[Dans les limites de sa com- 
pétence, telle qu’elle est détermi- 
née (par l’article 34) ci-dessus* 
la Cour applique en ordre suc- 
cessif : 

[1. Les conventiones interna- 
tionales soit générales, soit spé- 
ciales, établissant des régles ex- 


* Council amendment to original draft submitted to Assembly. 























pressly recognized by the 
contesting states ; 
International custom, as evi- 
dence of a general practice, 
which is accepted as law; 

. The general principles of 
law recognized by civilized 
nations ; 

Subject to the provisions of 
Article 57 bis,* judicial de- 
cisions and the teachings of 
the most highly qualified 
publicists of the various na- 
tions, as subsidiary means 
for the determination of 
rules of law.] 


[2. 


(4. 


Article 37 


When a treaty or convention in 
force provides for the reference of 
a matter to a tribunal to be insti- 
tuted by the League of Nations, 
the Court will be such tribunal. 


Article 38 


The Court shall apply: 

1. International conventions, 
whether general or particu- 
lar, establishing rules ex- 
pressly recognized by the 
contesting states; 


2. International custom, as evi- 
dence of a genral practice 
accepted as law; 

3. The general principles of 


law recognized by civilized 
nations ; 
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pressément reconnues les 
Etats en litige ; 

[2. La coutume internationale, 
attestation d’une pratique com- 
mune acceptée comme loi; 

[3. Les principes généraux de 
droit reconnus par les nations civi- 
lisées ; 

[4. Sous réserve de la dispo- 
sition de Varticle 57 bis,* les déci- 
sions judiciares et la doctrine des 
publicistes les plus qualifiés des 
différentes nations, comme 
moyens auxiliaires de détermina- 
tion de régles de droit. ] 


par 


Article 37 


Lorsquw’un traité ou convention 
en vigueur vise le renvoi a une 
juridiction a établir par la Société 
des Nations, la Cour constituera 
cette juridiction, 


Article 38 


La Cour applique: 

I. Les conventions interna- 
tionales, soit générales, soit spé- 
ciales, établissant des régles ex- 
pressément reconnues par les 
Etats en litige; 

2. La coutume internationale 
comme preuve dune pratique 
générale acceptée comme étant le 
droit. 

3. Les principes généraux de 
droit reconnus par les nations 
civilisées ; 
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4. Subject to the provisions of 
Article 59, judicial decisions 
and the teachings of the 
most highly qualified pub- 
licists of the various nations, 
as subsidiary means for the 
determination of rules of 
law. 

This provision shall not pre- 
judice the power of the Court to 
decide a case ex aequo et bono, if 
the parties agree thereto. 


[Article 36 


[The Court shall give an advi- 
sory opinion upon any question or 
dispute of an international nature 
referred to it by the Council or 
Assembly. 

[When the Court shall give an 
opinion on a question of an inter- 
national nature which does not 
refer to any dispute that may have 
arisen, it shall appoint a special 
commission of from three to five 
members. 

[When it shall give an opinion 
upon a question which forms the 
subject of an existing dispute, it 
shall do so under the same condi- 
tions as if the case had been ac- 
tually submitted to it for deci- 
sion. ] 





4. Sous réserve de la disposition 
de Particle 59, les décisions judi- 
ciaires et la doctrine des publicistes 
les plus qualifiés, comme moyen 
auxiliaire de détermination des 
régles de droit. 


La présente disposition ne porte 
pas atteinte a la faculté pour la 
Cour, si les parties sont d’accord, 
de statuer ex aequo et bono. 


[Article 36 


[La Cour donne son avis sur 
tout point ou tout différend 
d’ordre international qui lui est 
soumis par le Conseil ou par 
l’Assemblée. 

[Lorsque la Cour donne son 
avis sur un point d’ordre interna- 
tional indépendamment de _ tout 
différend actuellement né, elle 
constitue une Commission spé- 
ciale de 3 4 5 membres. 


[Lorsqu’elle donne son avis sur 
une question qui fait l’objet d’un 
différend actuellement né, elle 
statue dans les mémes conditions 
que s'il s’agissait d’un litige porté 
devant elle.] 
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CHAPTER III 
Procedure ® 
[ Article 37 


[The official language of the 
Court shall be French. 

[The Court may, at the request 
of the contesting parties, authorize 
another language to be used before 
it.] 

®Article 39 


The official languages of the 
Court shall be French and English. 
If the parties agree that the case 
shall be conducted in French, the 
judgment will be delivered in 
French, If the parties agree that 
the case shall be conducted in 
English, the judgment will be de- 
livered in English. 





CHAPITRE III 
Procédure* 
[ Article 37 


[La langue de la Cour est le 
frangais. 

[La Cour peut, a la demande 
des parties, autoriser 1’emploi 
d’une autre langue devant elle.] 


8 Article 30 


Les langues officielles de la Cour 
sont le francais et l'anglais. Si 
les parties sont d’accord pour que 
toute la procédure ait lieu en fran- 
¢ais, le jugement sera prononcé 
en cette langue. Si les parties 
sont d’accord pour que toute la 
procédure ait lieu en anglais, le 
jugement sera prononcé en cette 
langue. 


5 The following article inserted by the Council as the first article under the 
heading Procedure, and numbered 36 bis, was rejected by the Assembly: 


Article 36 bis. 


When the parties to a dispute agree 
to submit it to the jurisdiction of the 
Permanent Court of International Jus- 
tice, the Court shall in the first place, 
apply the rules of procedure which 
may have been laid down in the agree- 
ment and, in the second place, in so 
far as they are applicable, the rules of 
procedure contained in the Hague 
Convention of 1907 for the pacific set- 
tlement of international disputes, al- 
ways provided such ruies are consis- 
tent with the provisions of Articles 
1-36, 37, 39, 49 and 59 of the present 
convention, 


6 Council amendment. 


Article 36 bis. 


Lorsque les parties en litige sont 
d’accord pour soumettre leur différend 
a la Cour permanente de Justice In- 
ternationale, la Cour appliquera, en 
premier lieu, les régles de procédure 
prévues par le compromis, et, en Sec- 
ond lieu, les régles de procédure de 
la Convention de La Haye de 1907 
pour le réglement pacifique de con- 
flits internationaux dans la mesure ou 
elles sont applicables; pourvu, toute- 
fois, que dans aucun cas les régles 
visées ci-dessus ne soient en desaccord 
avec les dispositions des articles 1-36, 
37, 39, 49 et 59 de la présente Con- 
vention. 
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In the absence of an agreement 
as to which language shall be em- 
ployed, each party may, in the 
pleadings, use the language which 
it prefers; the decision of the 
Court will be given in French and 
English. In this case the Court 
will at the same time determine 
which of the two texts shall be 
considered as authoritative. 

The Court may, at the request 
of the parties, authorize a language 
other than French or English to 
be used. 


Article [38] 4o 


[A state desiring to have re- 
course to the Court shall lodge a 
written application addressed to 
the Registrar. 

[The application shall indicate 
the subject of the dispute, and 
name the contesting parties. ] 

Cases are brought before the 
Court, as the case may be, either 
by the notification of the special 
agreement, or by a written appli- 
cation addressed to the Registrar. 
In either case the subject of the 
dispute and the contesting parties 
must be indicated. 

The Registrar shall forthwith 
communicate the application to all 
concerned. 

He shall also notify the mem- 


A défaut d’un accord fixant la 
langue dont il sera fait usage, les 
parties pourront employer pour 
les plaidoiries celle des deux 
langues qwelles préféreront, et 
Parrét de la Cour sera rendu en 
frangais et en anglais. En ce cas, 
la Cour désignera en méme temps 
celui des deux textes qui fera fot. 


La Cour pourra, 4 la requéte 
des parties, autoriser Vemploi 
dune langue autre que le francais 
ou anglais. 


Article [38] 40 


[La Cour est saisie par une re- 
quéte adressée au Greffe. 


[La requéte indique l’objet du 
différend et désigne les parties en 
cause. ] 

Les affaires sont portées devant 
la Cour, selon le cas, soit par noti- 
fication du compromis, soit par 
une requéte, adressées au Greffe, 
dans les deux cas, lobjet du dif- 
férend et les parties en cause 
doivent étre indiqués. 


Le Greffe donne immédiatement 
communication de la requéte a 
tous intéressés. 

Il en informe également les 
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bers of the League of Nations 
through the Secretary-General. 


Article [39] 41 


[If the dispute arises out of an 
act which has already taken place 
or which is imminent,] The Court 
shall have the power to indicate, 
if it considers that circumstances 
so require, any provisional mea- 
sures which ought to be taken to 
preserve the respective rights of 
either party. 

Pending the final decision, no- 
tice of the measures suggested 
shall forthwith be given to the 
parties and the Council. 


Article [40] 42 


The parties shall be represented 
by agents. 

They may have the assistance 
of counsel or advocates before the 
Court. 


Article [41] 43 


The procedure shall consist of 
two parts: written and oral. 


[Article 42] 


The written proceedings shall 
consist of the communication to 
the judges and to the parties of 
cases, counter-cases and, if nec- 
essary, replies ; also all papers and 
documents in support. 


membres de la Société des Nations 
par lentremise du _ Secrétaire 
Général. 


Article [39] 42 


[Dans le cas ot la cause du dif- 
férend consiste en un acte effectué 
ou sur le point de l’étre] La Cour 
a le pouvoir d’indiquer, si elle 
estime que les circonstances l’exi- 
gent, quelles mesures conserva- 
toires du droit de chacun doivent 
étre prises a titre provisoire. 


En attendant l’arrét définitif, 
indication de ces mesures est im- 
médiatement notifiée aux parties 
et au Conseil. 


Article [40] 42 


Les parties sont représentées 
par des agents. 

Elles peuvent se faire assister 
devant la Cour par des conseils ou 
des avocats. 


Article [41] 43 


La procédure a deux phases: 
l’une écrite, l’autre orale. 


[Article 42] 


La procédure écrite comprend la 
communication a juge et a partie 
des memoires, des contremémoires, 
et, éventuellement, des répliques, 
ainsi que de toute piéce et docu- 
ment a l’appui. 





10 


These communications shall be 
made through the Registrar, in the 
order and within the time fixed by 
the Court. 

A certified copy of every docu- 
ment produced by one party shall 
be communicated to the other 
party. 


[Article 43] 


The oral proceedings shall con- 
sist of the hearing by the Court of 
witnesses, experts, agents, counsel 
and advocates. 


Article 44 


For the service of all notices 
upon persons other than the 
agents, counsel and advocates, the 
Court shall apply direct to the 
government of the state upon 
whose territory the notice has to 
be served. 

The same provision shall apply 
whenever steps are to be taken to 
procure evidence on the spot. 


Article [44] 45 


The hearing shall be under the 
control of the President, or in his 
absence, of the Vice-President; if 
both are absent, the senior judge 
shail preside. 





La communication se fait par 
l’entremise du Greffe dans l’ordre 
et les délais déterminés par la 
Cour. 

Toute piéce produite par l’une 
des parties doit étre communiquée 
a l'autre en copie certifée con- 
forme. 


[Article 43] 


La procédure orale consiste 
dans l’audition par la Cour des 
témoins, experts, agents, conseils 
et avocats. 


Article 44 


Pour toute notification a faire a 
d’autres personnes que les agents, 
conseils et avocats, la Cour s’ad- 
resse directement au Gouverne- 
ment de l’Etat sur le territoire 
duquel la notification doit produire 
effet. 

Il en est de méme s’il s’agit de 
faire procéder sur place a 1’éta- 
blissement de tous moyens de 
preuve. 


Article [44] 45 


Les débats sont dirigés par le 
Président et a défaut de celui-ci 
par le Vice-Président; en cas 
d’empéchement, par le plus ancien 
des juges présents. 
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Article [45] 46 


The hearing in Court shall be 
public, unless the Court, [at the 
written request of one of the par- 
ties, accompanied by a statement 
of his reasons,] shall decide other- 
wise,-or unless the parties demand 
that the public be not admitted. 


Article [46] 47 


Minutes shall be made at each 
hearing, and signed by the Regis- 
trar and the President. 

These minutes shall be the only 
authentic record. 


Article [47] 48 


The Court shall make orders 
for the conduct of the case, shall 
decide the form and time in which 
each party must conclude its ar- 
guments, and make all arrange- 
ments connected with the taking 
of evidence. 


Article [48] 49 


The Court may, even before the 
hearing begins, call upon the 
agents to produce any document, 
or to supply any explanations. 
Formal note shall be taken of any 
refusal. 

Article [49] 50 


The Court may, at any time, en- 
trust any individual, body, bureau, 
commission or other organization 


Article [45] 46 


L’audience est publique, 4 moins 
qu'il n’en soit autrement décidé 
par la Cour [a la demande motivée 
de l’une des parties.] ow que les 
deux parties ne demandent que le 
public ne soit pas admis. 


Article [46] 47 


Il est tenu de chaque audience 
un proces-verbal signé par le 
Greffier et le Président. 

Ce procés-verbal a seul caractére 
authentique. 


Article [47] 48 


La Cour rend des ordonnances 
pour la direction du procés, la dé- 
termination des formes et délais 
dans lesquels chaque partie doit 
finalement conclure; elle prend 
toutes les mesures que comporte 
l’administration des preuves. 


Article [48] 49 


La Cour peut, méme avant tout 
débat, demander aux agents de 
produire ‘ ut document et de 
fournir toutes explications. En 
cas de refus, elle en prend acte. 


Article [49] 50 


A tout moment, la Cour peut 
confier une enquéte ou une ex- 
pertise a toute personne, corps, 
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that it may select, with the task bureau, commission ou organe de 


of carrying out an inquiry or giv- 
ing an expert opinion. 


[Article 50 


{During the hearing in Court, 
the judges may put any questions 
considered by them to be neces- 
sary, to the witnesses, agents, ex- 
perts, advocates or counsel. The 
agents, advocates and counsel 
shall have the right to ask, 
through the President, any ques- 
tions that the Court considers use- 
ful.] 


Article 51 


During the hearing any relevant 
questions are to be put to the wit- 
nesses and experts under the con- 
ditions laid down by the Court in 
the rules of procedure referred to 
in Article 30. 


Article [51] 52 


After the Court has received 
the proofs and evidence within the 
time specified for the purpose, it 
may refuse to accept any further 
. oral or written evidence that one 
party may desire to present un- 
less the other side consents. 


Article [52] 53 


Whenever one of the parties 
shall not appear before the Court, 
or shall fail to defend his case, the 


son choix. 


[Article 50 


[Au cours des débats, les juges 
posent aux témoins, agents, ex- 
perts, avocats et conseils toutes 
questiones qu’ils estiment utiles ; 
les agents, avocats et conseils ont 
le droit de poser, par l’entremise 
du Président, toute question que la 
Cour juge utile.] 


Article 51 


Au cours des débats, toutes 
questions utiles sont posées aux 
témoins et experts dans les con- 
ditions que fixera la Cour dans le 
réglement visé a Varticle 30. 


Article [51] 52 


Aprés avoir recu les preuves et 
témoignages dans les délais dé- 
terminés par elle, la Cour peut 
écarter toutes dépositions ou docu- 
ments nouveaux qu’une des parties 
voudrait lui présenter sans l’assen- 
timent de l’autre. 


Article [52] 53 


Lors qu’une des parties ne se 
présente pas, ou s’abstient de faire 
valoir ses moyens, l’autre partie 
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other party may call upon the 
Court to decide in favor of his 
claim. 

The Court must, before doing 
so, satisfy itself, not only that it 
has jurisdiction in accordance with 
Articles [33] 36 and [34] 37, but 
also that the claim is [supported 
by substantial evidence and] well 
founded in fact and law. 


Article [53] 54 


When, subject to the control of 
the Court, the agents, advocates 
and counsel have completed their 
presentation of the case, the Presi- 
dent shall declare the hearing 
closed. 

The Court shall withdraw to 
consider the judgment. 

The deliberations of the Court 
shall take place in private and re- 
main secret. 


Article [54] 55 


All questions shall be decided 
by a majority of the judges pres- 
ent at the hearing. 

In the event of an equality of 
votes, the President or his deputy 
shall have a casting vote. 


Article [55] 56 


The judgment shall state the 
reasons on which it is based. 

It shall contain the names of the 
judges who have taken part in the 
decision. 


peut demander a la Cour de lui ad- 
juger ses conclusions. 


La Cour, avant d’y faire droit, 
doit s’assurer non seulement 
qu'elle a compétence aux termes 
des articles [33] 36 et [34] 37, 
mais que les conclusions [reposant 
sur des preuves sérieuses] sont 
fondées en fait et en droit. 


Article [53] 54 


Quand les agents, avocats et 
conseils ont fait valoir, sous le 
controle de la Cour, tous les 
moyens qu'ils jugent utiles, le 
Président prononce la cloture des 
debats. 

La Cour se retire en chambre du 
conseil pour délibérer. 

Les délibérations de la Cour 
sont te restent secrétes. 


Article [54] 55 


Les décisions de la Cour sont 
prises a la majorité des juges 
présents. 

En cas de partage de voix, la 
voix du Président ou de celui qui 
le remplace est prépondérante 


Article [55] 56 
L’arrét est motivé. 


Il mentionne les noms des juges 
qui y ont pris part. 





74 


Article [56] 57 


If the judgment given does not 
represent, in whole or in part, the 
unanimous opinion of the judges, 
dissenting judges are entitled to 
[have the fact of their dissent or 
reservations mentioned in it. But 
the reasons for their dissent or 
reservations shall not be expressed 
in the judgment.] deliver a sepa- 
rate opinion." 


Article [57] 58 


The judgment shall be signed 
by the President and by the Reg- 
istrar. It shall be read in open 
court, due notice having been 
given to the agents. 


"Article 50 


The decision of the Court has 
no binding force except between 
the parties and in respect of that 
particular case. 


Article [58] 60 


The judgment is final and with- 
out appeal. In the event of dis- 
_ pute as to the meaning or scope of 
the judgment, the Court shall con- 
strue it upon the request of any 
party. 

Article [59] 67 


An application for revision of 
a judgment can be made only 





7 Council amendment. 





Article [56] 57 


Si l’arrét n’exprime pas en tout 
on en partie l’opinion unanime des 
juges, les dissidents ont [la faculté 
de demander que leur opposition 
ou leurs réserves soient constatées, 
mais sans indication des motifs. ] 
le droit d’y joindre lexposé de 
leur opinion individuelle.* 


Article [57] 58 


L’arrét est signé par le Prési- 
dent et par le Greffier. II est lu 
en séance publique, les agents 
diment prévenus. 


"Article 59 


La décision de la Cour west 
obligatoire que pour les parties en 
litige et dans le cas qui a été dé- 
cidé. 


Article [58] 60 


L’arrét est définitif et sans re- 
cours. En cas de contestation sur 
le sens et la portée de l’arrét, il 
appartient a la Cour de l’inter- 
préter, a la demande de toute par- 
tie. 

Article [59] 67 


La revision de l’arrét ne peut 
étre éventuellement demandée a 











when it is based upon the dis- 
covery of some [new] fact of 
such a nature as to be a decisive 
factor, which fact was, when the 
judgment was given, unknown to 
the Court and also to the party 
claiming revision, always provided 
that such ignorance was not due 
to negligence. 

The proceedings for revision 
will be opened by a judgment of 
the Court expressly recording the 
existence of the new fact, recog- 
nizing that it has such a character 
as to lay the case open to revision, 
and declaring the application ad- 
missible on this ground. 

The Court may require previous 
compliance with the terms of the 
judgment before it admits pro- 
ceedings in revision. 

The application for revision 
must be made at latest within six 
months of the discovery of the 
new fact. 

No application for revision may 
be made after the lapse of [five] 
ten years from the date of the 
sentence. 


Article [60] 62 


Should a state consider that it 
has an interest of a legal nature 
which may be affected by the de- 
cision in the case, it may submit 
a request to the Court to be per- 
mitted to intervene as a third 


party. 
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la Cour qu’a raison de la décou- 
verte d’un fait [nouveau] de na- 
ture a exercer une influence dé- 
cisive et qui, avant le prononcé de 
larrét, était inconnu de la Cour et 
de la partie qui demande la re- 
vision, sans qu’il y ait, de sa part, 
faute a l’ignorer. 


La procédure de_ revision 
s’ouvre par un arrét de la Cour 
constatant expressément |1’exis- 
tence du fait nouveau, lui recon- 
naissant les caractéres qui donnent 
ouverture a la revision, et dé- 
clarant de ce chef la demande re- 
cevable. 

La Cour peut subordonner 
l’ouverture de la procédure en re- 
vision a l’exécution préalable de 
l’arrét. 

La demande en revision devra 
étre formée au plus tard dans le 
délai de six mois aprés la décou- 
verte du fait nouveau. 

Aucune demande de revision ne 
pourra étre formée aprés |’expira- 
tion d’un délai de [cinq] dix ans a 
dater de l’arrét. 


Article [60] 62 


Lorsqu’un Etat estime que dans 
un différend un intérét d’ordre 
juridique est pour lui en cause, il 
peut adresser a la Cour une re- 
quéte, a fin d’intervention. 





It will be for the Court to de- 
cide upon this request. 


Article [61] 63 


Whenever the construction of 
a convention in which states other 
than those concerned in the case 
are parties is in question, the Reg- 
istrar shall notify all such states 
forthwith. 

Every state so notified has the 
right to intervene in the proceed- 
ings; but if it uses this right, the 
construction given by the judg- 
ment will be equally binding upon 
it. 

Article [62] 64 


Unless otherwise decided by the 
Court, each party shall bear its 
own costs. 


PROTOCOL OF SIGNATURE 


The Members of the League 
of Nations, through the under- 
signed, duly authorized, declare 
their acceptance of the adjoined 
Statute of the Permanent Court 
of International Justice, which 
was approved by a unanimous 
vote of the Assembly of the 
League on the 13th December, 
1920, at Geneva. 

Consequently, they hereby de- 
clare that they accept the jurisdic- 
tion of the Court in accordance 
with the terms and subject to the 
conditions of the above-mentioned 
Statute. 
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La Cour décide. 


Article [61] 63 


Lorsqu’il s’agit de l’interpréta- 
tion d’une convention a laquelle 
ont participé d’autres Etats que 
les parties en litige, le Greffe les 
avertit sans délai. 


Chacun d’eux a la droit d’inter- 
venir au procés, et s’il exerce cette 
faculté, l’interprétation contenue 
dans la sentence est également ob- 
ligatoire 4 son égard. 


Article [62] 64 


S’il n’en est autrement décidé 
par la Cour, chaque partie sup- 
porte ses frais de procédure. 


PROTOCOLE DE SIGNATURE 


Les membres de la Société des 
Nations, représentés par les sous- 
signés diiment autorisés, déclarent 
recomnaitre le statut ci-joint de la 
Cour Permanente de Justice Inter- 
nationale de la Société des Na- 
tions, approuvé par le vote una- 
nime de l Assemblée de la Société, 
en date, d Genéve, du 31 décem- 
bre 1920. 

En conséquence, ils déclarent 
accepter la juridiction de la Cour 
dans les termes et conditions pré- 
vus dans le Statut ci-dessus visé. 





| 
| 




















The present Protocol, which has 
been drawn up in accordance with 
the decision taken by the Assem- 
bly of the League of Nations on 
the 13th December, 1920, is sub- 
ject to ratification. Each Power 
shall send its ratification to the 
Secretary-General of the League 
of Nations; the latter shall take 
the necessary steps to notify such 
ratification to the uther signatory 
Powers. The ratification shall be 
deposited in the archives of the 
Secretariat of the League of Na- 
tions. 

The said Protocol shall remain 
open for signature by the Mem- 
bers of the League of Nations 
and by the States mentioned in 
the Annex to the Covenant of the 
League. 

The Statute of the Court shall 
come into force as provided in the 
above-mentioned decision. 

Executed at Geneva, in a single 
copy, the French and English 
texts of which shall both be au- 
thentic. 

16th December 1920. 


OPTIONAL CLAUSE 


The undersigned, being duly 
authorized thereto, further de- 
clare, on behalf of their Govern- 
ment, that, from this date, they 
accept as compulsory “ipso facto” 
and without special Convention, 
the jurisdiction of the Court in 
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Le présent Protocole, dressé 
conformément a la décision de 
Assemblée de la Société des Na- 
tions du 13 décembre 1920, sera 
ratifié. Chaque Puissance adres- 
sera sa ratification au Secrétariat 
Général de la Société des Na- 
tions, par les soins duquel il en 
sera donné avis & toutes les autres 
Puissances signataires. Les rati- 
fications resteront déposées dans 
les archives du Secrétariat de la 
Seciété des Nations. 


Le présent Protocole restera 
ouvert ad la signature des Etats 
visés @ T Annexe du Pacte de la 
Société. 


Le Statut de la Cour entrera en 
vigueur ainsi quwil est prévu par 
ladite décision. 

Fait ad Genéve, en un seul ex- 
emplaire, dont les textes francais 
et anglais feront foi. 

Le 16 décembre 1920. 


DISPOSITION FACULTATIVE 


Les soussignés, diiment autori- 
sés, dclarent en outre, au nom de 
leur Gouvernement, reconnaitre 
dés a présent, comme obligatoire, 
de plein droit et sans convention 
spéciale, la juridiction de la Cour 
conformément a Varticle 36, para- 
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conformity with Article 36, para- 
graph 2, of the Statute of the 
Court, under the following condi- 
tions: 


graphe 2, du Statut de la Cour et 
dans les termes suivants: 


SALARIES OF MEMBERS OF THE PERMANENT COURT 
OF INTERNATIONAL JUSTICE. 


JOURNAL OF THE First ASSEMBLY OF THE LEAGUE OF NATIONS. 


Geneva, December 19, 1920, p. 299. 


The Assembly of the League of 
Nations, in conforniity with the 
provisions of Article 32 of the 
Statute, fixes the salaries and al- 
lowances of members of the Per- 
manent Court of International 
Justice as follows: 

President: Annual salary, 15,- 
000 Dutch florins; special allow- 
ance, 45,000 Dutch florins; total, 
60,000 Dutch florins. 

Vice-President: Annual salary, 
15,000 Dutch florins; duty allow- 
ance (150 florins per day for 200 
days), 30,000 Dutch florins (maxi- 
mum) ; total, 45,000 Dutch florins. 

Ordinary Judges: Annual salary, 
15,000 Dutch florins; duty allow- 
ance (100 florins per day for 200 
days), 20,000 Dutch florins (maxi- 
mum) ; total, 35,000 Dutch florins. 

Deputy-Judges: Duty allowance 
(150 florins per day for 200 days), 
30,000 Dutch florins (maximum). 


Duty allowances are payable 
from the day of departure until 
the return of the beneficiary. 


L’Assemblée de la Société des 
Nations, se conformant aux dis- 
positions de l’article 32 du Statut, 
fixe les traitements et allocations 
des membres de la Cour Perma- 
nente de Justice internationale de 
la maniére suivante: 

Président: Traitement annuel: 
15,000 fi. holl., allocation speciale, 
45,000 fl. holl., total, 60,000 f1. 
holl, 

Vice-Président: Traitement an- 
nuel: 15,000, allocation par jour 
de fonction (150 florins pendant 
200 jours), 30,000 (max.), total, 
45,000. 

Juges titulaires: Traitement an- 
nuel, 15,000, allocation par jour 
de fonction (100 florins pendant 
200 jours) 20,000 (max.), total, 
35,000. 

Juges suppléants: Allocation 
par jour de fonction (150 florins 
pendant 200 jours), 30,000 
(max.). 

Les allocations par jour de 
fonction courent a partir du jout 
de départ jusqu’au jour de retour 
du bénéficiaire. 




















An additional allowance of 5U 
florins per day is assigned for each 
day of actual presence at The 
Hague to the Vice-President and 
to the ordinary and deputy-judges. 


Allowances and salaries are free 
of all tax. 
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Une allocation de 50 florins par 
jour de séjour est en outre attri- 
buée pendant les jours de présence 
effective a la Haye, tant au Vice- 
Président qu’aux juges titulaires 
et suppléants. 

Les allocations et traitements 
sont exempts de tout impot. 


RESOLUTIONS OF THE ADVISORY COMMITTEE 
OF JURISTS.: 


Adopted at The Hague, July 23, 1920. 


First RESOLUTION ? 


The Advisory Committee of 
Jurists, assembled at The Hague 
to .:aft a plan for a Permanent 
Court of International Justice, 

Convinced that the security of 
States and the well-being of peo- 
ples urgently require the exten- 
sion of the empire of law and the 
development of all international 
agencies for the administration of 
justice, 

Recommends : 

I. That a new conference of the 
nations in continuation of the first 
two conferences at The Hague be 
held as soon as practicable for the 
following purposes: 

1. To restate the established 
rules of international law, 
especially, and in the first in- 
stance, in the fields affected 
by the events of the recent 
war. 





PREMIER VOEU 


Le Comité Consultatif de Juris- 
tes, réuni a la Haye pour élaborer 
le statut d’une Cour Permanente 
de Justice Internationale ; 

Convaincu que la sécurité des 
Etats et le bien-étre des peuples 
exigent impérieusement l’extension 
de l’empire du droit et le dévelop- 
pement des jurisdictions interna- 
tionales ; 


Recommande : 

I. Qu’une nouvelle Conférence 
des Etats faisant suite aux deux 
premiéres Conférences de la Haye, 
soit réunie dans le plus bref délai 
possible, en vue: 

1. De raffermir les régles exis- 
tantes du droit des gens, spé- 
cialement et d’abord dans 
les domaines affectés par les 
événements de la _ récente 
guerre ; 


1 French texts taken from Assembly Document No. 44, p. 119. 
2 English draft, of which the French text is a translation. 
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2. To formulate and agree upon 
the amendments and addi- 
tions, if any, to the rules of 
international law shown to be 
necessary or useful by the 
events of the war and the 
changes in the conditions of 
international life and inter- 
course which have followed 
the war. 

3. To endeavor to reconcile di- 
vergent views and secure 
general agreement upon the 
rules which have been in dis- 
pute heretofore. 

4. To consider the subjects not 
now adequately regulated by 
international law, but as to 
which the interests of inter- 
national justice require that 
rules of law shall be declared 
and accepted. 


II. That the Institute of Inter- 
national Law, the American In- 
stitute of International Law, the 
Union Juridique Internationale, 
the International Law Association, 
and the Iberian Institute of Com- 
parative Law be invited to pre- 
- pare with such conference or col- 
laboration inter sese as they may 
deem useful, projects for the work 
of the Conference to be submitted 
beforehand to the several Govern- 
ments and laid before the Con- 
ference for its consideration and 
such action as it may find suitable. 

III. That the Conference be 





2. De formuler et sanctionner 
les modifications et additions 
dont la nécessité ou I|’utilité 
s'est révélée a l’occasion de 
la guerre et a raison des 
changements des conditions 
de la vie internationale qui 
ont suivi ce grand conflit ; 


3. De concilier les vues diver- 
gentes et de ménager une.en- 
tente générale relativement 
aux régles qui ont donné lieu 
a controverse; 

4. De prendre en considération 
toute spéciale les points qui, 
actuellement, ne sont pas ré- 
glés d’une maniére adéquate 
et dont la justice internation- 
ale réclame la détermination 
précise dans une entente com- 
mune. 

II. Que l'Institut de Droit in- 
ternational, l’American Institute 
of International Law, l’Union ju- 
ridique internationale, 1’Interna- 
tional Law Association et |’In- 
stitut ibérique de droit comparé, 
soient invités a instituer tel mode 
de travail ou de collaboration qui 
leur paraitra convenable afin de 
préparer pour la réalisation de 
cette oeuvre, des avant-projets qui, 
d’abord soumis aux divers Gou- 
vernements, seraient ensuite pré- 
sentés a la conférence. 


III. Que la Conférence nouvelle 











named Conference for the Ad- 
vancement of International Law. 


IV. That this Conference be 
followed by further successive 
conferences at stated intervals to 
continue the work left unfinished. 


SECOND RESOLUTION 3 


The Advisory Committee of 
Jurists, assembled at The Hague 
to draft a plan for a Permanent 
Court of International Justice, 

Having considered a proposition, 
laid before it by its president for 
the establishment in the future of 
a High Court of International 
Justice, conceived in these terms: 


Article I 
A High Court of International 
Justice is hereby established. 
Article 2 


This Court shall be composed of 
one member for each state, to be 
chosen by the group of delegates 
of each state represented in the 
court of arbitration. 


Article 3 


The High Court of Justice shall 
be competent to try crimes against 
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prenne le nom de Conférence pour 
Yavancement du droit interna- 
tional. 

IV. Que cette Conférence soit 
suivie de Conférences périodiques 
semblables, assez rapprochées pour 
permettre de continuer, en toute 
opportunité et fécondité, l’ceuvre 
entreprise, dans ce qu'elle aura 
d’inachevé. 


DEUXIEME VOEU 


Le Comité Consultatif de Juris- 
tes, réuni a la Haye pour élaborer 
le statut d'une Cour Permanente 
de Justice Internationale, 

Saisi par son président d’une 
proposition concernant, pour l’ave- 
nir, l’établissement d’une Haute 
Cour de Justice Internationale, 
formulée en ces termes: 


Article 1 
ll est institué une Haute Cour 
de Justice Internationale. 
Article 2 


Cette Cour se compose d’un 
membre par Etat respectivement, 
choisi par le groupe des délégués 
de chaque Etat a la Cour d’Arbi- 
trage. 


Article 3 


La Haute Cour de Justice In- 
ternationale sera compétente pour 


3 Translations made especially for this print. 
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international public order and the 
universal law of nations, which 
shall be referred to it by the As- 
sembly or by the Council of the 
League of Nations. 


Article 4 


The Court shall have power to 
define the nature of the crime, to 
fix the penalty and to prescribe 
the appropriate means of carry- 
ing out the judgment. It shall 
formulate its own rules of pro- 
cedure. 

Recognizing the vast importance 
of this proposition, 

Recommends the examination 
thereof to the Council and the 
Assembly of the League of Na- 
tions. 


TuHrrp RESOLUTION * 


The Advisory Committee of 
Jurists, assembled at The Hague 
to draft a plan for a Permanent 
Court of International Justice, 

Gladly avails itself of this op- 
portunity to express the hope that 
the Academy of International 
Law, founded at The Hague in 
1913, and whose operation has, 
owing to circumstances, been in- 
terrupted, shall, as soon as possi- 
ble, enter upon its activity along- 
side of the Permanent Court of 
Arbitration and the Permanent 
Court of International Justice, in 
the Peace Palace at The Hague. 





juger les crimes contre l’ordre 
public international et le droit des 
gens universel, qui lui seront dé- 
férés par l’Assemblée pléniére de 
la Société des Nations ou par le 
Conseil de cette Société. 


Article 4 


La Cour possédera un pouvoir 
appréciateur pour caractériser le 
delit, fixer la peine et déterminer 
les moyens appropriés a |’exécu- 
tion de la sentence. Elles détermi- 
nent la procédure a suivre dans 
ce cas, par son réglement d’ordre 
intérieur. 

Reconnaissant toute l’importance 
de cette proposition, 

En recommande l’examen au 
Conseil et a l’Assemblée de la So- 
cicté des Nations. 


TROISIEME VOEU 


Le Comité Consultatif de Juris- 
tes, réuni a la Haye pour élaborer 
le statut d’une Cour Permanente 
de Justice Internationale, 

Saisit, avec satisfaction, cette 
occasion d’exprimer le voeu que 
l’Académie de Droit International 
fondée a la Haye en 1913, et dont 
le fonctionnement a été arrété par 
les circonstances, entre aussi pro- 
chainement que possible en acti- 
vité a coté de la Cour Permanente 
d’Arbitrage et de la Cour Perma- 
nente de Justice Internationale, au 
Palais de la Paix, a la Haye. 
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PROPOSALS OF THE COUNCIL OF THE LEAGUE oF NATIONS IN SUBMIT- 
TING THE FOREGOING RESOLUTIONS TO THE ASSEMBLY.* 


First Resolution. 


First, that the international judicial organizations mentioned in the 
recommendations should be invited to consider what subjects might 
advantageously be included in the program of an international con- 
ference and to inform the Council of the results achieved. 

Secondly, the Council should submit to the governments of the 
states members of the League of Nations, a list of the questions to be 
dealt with by the Assembly constituted on the basis of the proposals 
of the judicial organizations, and the Council may naturally add to 
this list any other subject which it may wish to be considered. The 
governments would, at the same time, be asked to inform the Council 
of their views as to the advisability of summoning a conference on 
international law and to state, if need be, what questions the conference 
should, in their opinion, consider. 

Thirdly, if it is decided to summon the conference, the Council 
might again apply to the international organizations requesting them 
to prepare and forward to the Council draft schemes with regard to 
the subjects which the governments agree to submit to the conference. 
The Council would forward these draft schemes to the governments 
and would summon the conference. 


Second Resolution. 


That this recommendation be forwarded for the consideration of 
the associations mentioned in the first recommendation. These asso- 
ciations would then have to give preliminary replies to the two ques- 
tions as to whether a High Court of Justice should be established with 
the objects, the jurisdiction and the organization laid down in the draft 
contained in the second recommendation, and, if so, whether this should 
be a special court, or if jurisdiction in criminal matters should be en- 
trusted to the Permanent Court of International Justice provided for 
by Article 14 of the Covenant. The preliminary replies of the inter- 





4 Adopted, upon the report of M. Caclamanos, the Greek representative, at 
the meeting of the Council at Brussels, October 27, 1920. (Document No. 44 of 
the Assembly of the League, pp. 97-103.) 
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national associations should then be submitted by the Council to the 
governments of the states members of the League of Nations. 


Third Resolution. 


This recommendation is not addressed to the organs of the League 
of Nations. It is simply transmitted, for information, by the Council 
to the Assembly. Since the International Law Academy of The Hague, 
which is the subject of the resolution, was set up under the auspices 
of the Carnegie Foundation [Endowment], and since it was furnished 
with a special curatorium, it should also be submitted to these two 
bodies. 


Additional Resolution recommended by the Council to the Assembly. 


Bearing in mind the favorable attitude of the Council towards the 
idea of examining at an early date the application of the principle of 
compulsory jurisdiction to disputes between states, the Council, in sub- 
mitting the recommendations of the Committee of Jurists to the As- 


sembly, adds a further recommendation to the following effect : 


ADDITIONAL RESOLUTION 


The League of Nations recom- 
mends that the Conference for the 
Advancement of International 
Law, if summoned, should be in- 
structed to consider and to formu- 
late the conditions under which 
the Permanent Court of Interna- 
tional Justice may be given juris- 
diction (and that without any spe- 
cial convention giving it jurisdic- 
tion), in cases other than those 
where by virtue of treaties in 
force this Court has jurisdiction 
without special agreement between 
the parties. 


VoEu ADDITIONAL 


La Société des Nations recom- 
mande que la Conférence pour 
lavancement du droit interna- 
tional, si elle est convoquée,. soit 
chargée de considérer et de for- 
muler les modalités en vertu des- 
quelles il pourrait étre confié a la 
Cour Permanente de Justice In- 
ternationale la compétence de sta- 
tuer, sans convention spéciale, en 
dehors des cas oll, en vertu des 
traités en vigueur, cette Cour a 
compétence sans accord entre les 
parties. 
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EXTRACT FROM THE JOURNAL OF THE First ASSEMBLY UF THE 
LEAGUE OF NatTions.® 


The recommendations of the Committee of Jurists at The Hague. 
Report of Committee No. 3. 


M. LAFONTAINE (Belgium) explained to the Assembly that the 
Advisory Committee of Jurists at The Hague annexed to its draft 
scheme for the establishment of a Permanent Court of International 
Justice four recommendations which the Council of the League of 
Nations had submitted to the Assembly. 

There was a recommendation to the effect that a Court of Inter- 
national Criminal Justice should be established to punish crimes 
committed against international public order. There was a recom- 
mendation that the League should help to establish an Academy of 
International Law, an enterprise in which the Carnegie Foundation 
[Endowment] had already taken the initiative. There was a further 
recommendation in favour of compulsory jurisdiction in international 
disputes. 

Committee No. 3 was unable to recommend to the Assembly to adopt 
any of the above recommendations. 

There was, however, a fourth recommendation which the Committee 
proposed for adoption in the following form: 


“The Assembly of the League of Nations invites the Council to 
address to the most authoritative of the institutions which are de- 
voted to the study of international law, a request to consider what 
would be the best methods of co-operative work to adopt for a 
more definite and more complete definition of the rules of inter- 
national law, which are to be applied to the mutual relations be- 
tween states.” 


Lord Rogert Cecit (South Africa) said he hoped that the resolu- 
tion would not be adopted. He did not think that a stage had yet 
been reached in international relations at which it was desirable to at- 
tempt the codification of international law. 

The PRESIDENT said that it was not proposed to codify international 
law under this recommendation, but only to discover the best means 
of doing so. 





5 Geneva, December 19, 1920, pp. 298-299. 








86 


Lord Rospert Ceci said that either the recommendation was sub- 
mitted with serious intention of proceeding to the codification of inter- 
national law, or it was a pious hope of no real value or importance. 
He was opposed to the recommendation because, if it meant some- 
thing it was bad and, if it meant nothing it was worse. 

The previous question was adopted and the recommendation was 
lost. 
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